BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation Against:

RX UNLIMITED PHARMACY, BRIAN PAUL SOHAN GOLDSTEIN,
PAUL GOLDSTEIN - MEMBERS,
Pharmacy Permit Number PHY 50302
Sterile Compounding Permit Number LSC 99642;

and
ANDREAS GOMAROONI,
Registered Pharmacist License Number RPH 57164
Advanced Practice Pharmacist License No. APH 10609;

and

BRIAN PAUL SOHAN GOLDSTEIN,
Pharmacy Technician Registration No. TCH 101671,

and

BENJAMIN FRIEDMAN,
Registered Pharmacist License No. RPH 32590;

and
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RX UNLIMITED PHARMACY
BRIAN PAUL SOHAN GOLDSTEIN-MEMBERS,
Pharmacy Permit No. 50301

and

STEPHANIE SOFIA AVERBUKH,
Registered Pharmacist License No. RPH 67571

Respondents.
Agency Case No. 7077
OAH No. 2021120301

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board
of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on July 6, 2022.
It is so ORDERED on June 6, 2022.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Seung W. Oh, Pharm.D.
Board President
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RoB BONTA

Attorney General of California

SHAWN P. COOK

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No. 131800

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6301
Facsimile: (916) 731-2126

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation
Against:

RX UNLIMITED PHARMACY,
BRIAN PAUL SOHAN GOLDSTEIN,
PAUL GOLDSTEIN - MEMBERS
16673 Roscoe Blvd.

North Hills, CA 91343

Pharmacy Permit No. PHY 50302
Sterile Compounding Permit No. LSC 99642,

and
ANDREAS GOMAROONI,
115 E. Del Mar Boulevard #205
Pasadena, CA 91105
Registered Pharmacist License No. RPH 57164
Advanced Practice Pharmacist License No.
APH 10609

and
BRIAN PAUL SOHAN GOLDSTEIN,
8641 Wilshire Blvd, Suite 120
Beverly Hills, CA 90211
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(Continued on next page)

Case No. 7077
OAH No. 2021120301
STIPULATED SURRENDER OF

LICENSE AND ORDER AS TO
PHARMACIST LICENSE NO. RPH 32590
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and

BENJAMIN FRIEDMAN,

31902 Foxfield Drive

Westlake Village, CA 91361

Registered Pharmacist License No. RPH 32590
and

RX UNLIMITED PHARMACY

BRIAN PAUL SOHAN GOLDSTEIN -

MEMBERS

8641 Wilshire Blvd, Suite 120

Beverly Hills, CA 90211

Pharmacy Permit No. PHY 50301

and

STEPHANIE SOFIA AVERBUKH,
13443 Debby St.
Valley Glen, CA 91401

Registered Pharmacist License No. RPH 67571

Respondents.

IT ISHEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Anne Sodergren (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Rob Bonta, Attorney General of the State of California, by Kevin J. Rigley, Deputy Attorney
General.
i
i
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2. Benjamin Friedman (Respondent) is represented in this proceeding by attorney
Herbert Weinberg, whose address is Fenton Law Group, LLP, 1990 S Bundy Drive Suite 777,
Los Angeles, CA 90025.

3. Onor about November 27, 1978, the Board issued Registered Pharmacist License
Number RPH 32590 to Respondent. The Registered Pharmacist License was in full force and
effect at all times relevant to the charges brought herein and will expire on April 30, 2023, unless
renewed.

4.  Inadisciplinary action entitled “In the Matter of the Accusation Against Ben
Friedman, Inc. dba Boulevard Pharmacy, Ben Friedman, President and Pharmacist in Charge, and
Susan Friedman, Secretary; Benjamin Friedman; and Susan Friedman” Case No. 2000-C, the
Board of Pharmacy issued a Decision and Order effective on February 7, 2002, in which
Respondent Friedman’s Pharmacy Permit Number PHY 30415 and Pharmacist License Number
RPH 32590 were publicly reproved. A copy of that Decision and Order is attached as Exhibit D
and is incorporated herein by reference.

JURISDICTION

5.  First Amended Accusation No. 7077 was filed before the Board, and is currently
pending against Respondent. The First Amended Accusation and all other statutorily required
documents were properly served on Respondent on October 28, 2021. Respondent timely filed
his Notice of Defense contesting the First Amended Accusation. A copy of First Amended
Accusation No. 7077 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in First Amended Accusation No. 7077. Respondent also has carefully
read, fully discussed with counsel, and understands the effects of this Stipulated Surrender of
License and Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the First Amended Accusation; the right to confront and

cross-examine the witnesses against him; the right to present evidence and to testify on his own
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behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
production of documents; the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in First Amended
Accusation Number 7077, if proven at a hearing, constitute cause for imposing discipline upon
his Pharmacist License.

10. For the purpose of resolving First Amended Accusation Number 7077 without the
expense and uncertainty of further proceedings, Respondent agrees that, at a hearing,
Complainant could establish a factual basis for the charges in the First Amended Accusation, and
Respondent hereby gives up his right to contest those charges.

11. Respondent understands that by signing this stipulation, he enables the Board to issue
an order accepting the surrender of his Pharmacist License without further process.

CONTINGENCY

12. This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent or its counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender of License and Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

1
1
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13. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have the same force and effect as the originals.

14. This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED that Registered Pharmacist License No. RPH 32590, issued to
Respondent Benjamin Friedman (Respondent), is surrendered and accepted by the Board.

1.  The surrender of Respondent's Pharmacist License and the acceptance of the
surrendered license by the Board shall constitute the imposition of discipline against Respondent.
This stipulation constitutes a record of the discipline and shall become a part of Respondent’s
license history with the Board. Respondent understands and acknowledges that for purposes of
Business and Professions Code section 4307, this stipulated surrender is treated the same as a
revocation of licensure.

2. Respondent shall lose all rights and privileges as a pharmacist in California as of the
effective date of the Board's Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4.  If Respondent ever applies for licensure or petitions for reinstatement in the State of
California, the Board shall treat it as a new application for licensure. Respondent must comply
with all the laws, regulations and procedures for licensure in effect at the time the application or

petition is filed, and all of the charges and allegations contained in First Amended Accusation No.
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7077 shall be deemed to be true, correct and admitted by Respondent when the Board determines
whether to grant or deny the application or petition.

5. Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $15,000.00 prior to applying for a new or reinstated license.

6.  If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in First Amended Accusation No. 7077
shall be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement
of Issues or any other proceeding seeking to deny or restrict licensure.

7. Respondent shall not apply for licensure or petition for reinstatement for three (3)

years from the effective date of the Board’s Decision and Order.

ACCEPTANCE

| have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney. | understand the stipulation and the effect it will have on my
Pharmacist License. | enter into this Stipulated Surrender of License and Order voluntarily,
knowingly, and intelligently, and agree to be bound by the Decision and Order of the Board of

Pharmacy.

DATED:

BENJAMIN FRIEDMAN
Respondent

| have read and fully discussed with Respondent Benjamin Friedman the terms and
conditions and other matters contained in this Stipulated Surrender of License and Order. |

approve its form and content.

DATED:

HERBERT WEINBERG
Attorney for Respondent
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7077 shall be deemed to be true, correct and admitted by Respondent when the Board determines
whether to grant or deny the application or petition.

5. Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $15,000.00 prior to applying for a new or reinstated license.

6.  IfRespondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in First Amended Accusation No. 7077
shall be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement
of Issues or any other proceeding seeking to deny or restrict licensure.

7.  Respondent shall not apply for licensure or petition for reinstatement for three (3)
years from the effective date of the Board’s Decision and Order.

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney. I understand the stipulation and the effect it will have on my
Pharmacist License. I enter into this Stipulated Surrender of License and Order voluntarily,

knowingly, and intelligently, and agtee to be bound by the Decision and Order of the Board of

Pharmacy.

DATED: :l/li/ 2072~ /47«
_ BENJAMIN FRIEDMAN
/" Respbndent

I have read and fully discussed with Respondent Benjamin Friedman the terms and
conditions and other matters contained in this Stipulated Surrender of License and Order. 1

approve its form and content.

DATED: & / L’“// 2P

HERBERT WEINBERG
Attorney for Respondent
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

DATED: Respectfully submitted,

ROB BONTA

Attorney General of California
NANCY A. KAISER

Supervising Deputy Attorney General

KEVIN J. RIGLEY
Deputy Attorney General
Attorneys for Complainant
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

DATED: February 10, 2022 Respectfully submitted,

ROB BONTA

Attorney General of California
NANCY A. KAISER

Supervising Deputy Attorney General

oty

KEVIN J. RIGLEY
Deputy Attorney General
Attorneys for Complainant
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RoB BONTA

Attorney General of California

NANCY A. KAISER

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6301
Facsimile: (916) 731-2126

Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation
Against:

RX UNLIMITED PHARMACY,

BRIAN PAUL SOHAN GOLDSTEIN, PAUL
GOLDSTEIN - MEMBERS

16673 Roscoe Blvd.

North Hills, CA 91343

Pharmacy Permit No. PHY 50302
Sterile Compounding Permit No. LSC 99642,

and
ANDREAS GOMAROONI,
115 E. Del Mar Boulevard #205
Pasadena, CA 91105

Registered Pharmacist License No. RPH 57164
Advanced Practice Pharmacist License No. APH 10609

and
BRIAN PAUL SOHAN GOLDSTEIN,
8641 Wilshire Blvd, Suite 120
Beverly Hills, CA 90211
Pharmacy Technician Registration No. TCH 101671

and

(Continued on next page)
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BENJAMIN FRIEDMAN,
31902 Foxfield Drive
Westlake Village, CA 91361
Registered Pharmacist License No. RPH 32590
and
RX UNLIMITED PHARMACY
BRIAN PAUL SOHAN GOLDSTEIN - MEMBERS
8641 Wilshire Blvd, Suite 120
Beverly Hills, CA 90211

Pharmacy Permit No. PHY 50301

and

STEPHANIE SOFIA AVERBUKH,
13443 Debby St.
Valley Glen, CA 91401

Registered Pharmacist License No. RPH 67571

Respondents.

Complainant alleges:
PARTIES
1. Anne Sodergren (Complainant) brings this First Amended Accusation solely in her
official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer
Affairs (Board).
Rx Unlimited Pharmacy, LLC, DBA Rx Unlimited Pharmacy

Original Pharmacy Permit No. 50302
2. Onor about June 28, 2010, the Board issued Pharmacy Permit Number PHY 50302 to
Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray

Goldstein, member (Respondent Pharmacy 50302). The Pharmacy Permit was in full force and

2
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effect at all times relevant to the charges brought herein and will expire on June 1, 2022, unless
renewed.

3. Inadisciplinary action entitled "In the Matter of the Third Amended Accusation and
Petition to Revoke Probation Against Rx Unlimited Pharmacy LLC; Rx Unlimited Pharmacy;
Brian Paul Sohan Goldstein, Paul Ray Goldstein, Clifton Eugene Braddy, Brian Paul Sohan
Goldstein, and Stephanie Sophia Averbukh™, Case No. 6319, the Board of Pharmacy issued a
Decision and Order effective on July 29, 2020, in which probation as to Respondent Pharmacy
50302’s Pharmacy Permit was extended by four (4) years beyond its original expiration date of
March 13, 2022 — until March 13, 2026, with certain terms and conditions. A copy of that
Decision and Order is attached as Exhibit A and is incorporated herein by reference.

4. Inadisciplinary action entitled "In the Matter of the Accusation Against Rx
Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No. 4567,
the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Pharmacy 50302’s Pharmacy Permit was revoked. However, the revocation was
stayed, and Respondent Pharmacy 50302’s Pharmacy Permit was placed on probation for five (5)
years, with certain terms and conditions. A copy of that Decision and Order is attached as Exhibit
B and is incorporated herein by reference.

Sterile Compounding Permit

5. Onor about September 28, 2010, the Board issued Sterile Compounding Permit
Number LSC 99642 to Respondent Pharmacy 50302. The Sterile Compounding Permit was in
full force and effect at all times relevant to the charges brought herein, and will expire on June 1,
2022, unless renewed.

6. Inadisciplinary action entitled "In the Matter of the Third Amended Accusation and
Petition to Revoke Probation Against Rx Unlimited Pharmacy LLC; Rx Unlimited Pharmacy;
Brian Paul Sohan Goldstein, Paul Ray Goldstein, Clifton Eugene Braddy, Brian Paul Sohan
Goldstein, and Stephanie Sophia Averbukh™, Case No. 6319, the Board of Pharmacy issued a
Decision and Order effective on July 29, 2020, in which probation as to Respondent Pharmacy

50302’s Sterile Compounding Permit was extended by four (4) years beyond its original
3
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expiration date of March 13, 2022 — until March 13, 2026, with certain terms and conditions. A
copy of that Decision and Order is attached as Exhibit A and is incorporated herein by reference.

Andreas Gomarooni

Pharmacist-in-Charge - Permit No PHY 50302 (February 21, 2018 — June 14, 2018)

7. Onor about July 27, 2005, the Board issued Registered Pharmacist License Number
RPH 57164 to Andreas Gomarooni (Respondent Gomarooni). The Registered Pharmacist
License was in full force and effect at all times relevant to the charges brought herein and will
expire on September 30, 2022, unless renewed.

8. On or about October 31, 2019, the Board issued Advanced Practice Pharmacist
License Number APH 10609 to Respondent Gomarooni. The Advanced Practice Pharmacist
License will expire on September 30, 2022, unless renewed.

Brian Paul Sohan Goldstein

Original Pharmacy Technician

9.  Onor about May 4, 2010, the Board issued Pharmacy Technician Registration
Number TCH 101671 to Brian Paul Sohan Goldstein (Respondent Goldstein). The Pharmacy
Technician Registration, which was in full force and effect at all times relevant to the charges
brought herein, expired on September 30, 2021 and has not been renewed, and is currently
suspended effective August 5, 2021.

10. Inadisciplinary action entitled “In the Matter of the Third Amended Petition to
Revoke Probation and Accusation Against Rx Unlimited Pharmacy LLC; Rx Unlimited
Pharmacy; Brian Paul Sohan Goldstein, member; Clifton Eugene Braddy; Brian Paul Sohan
Goldstein; and Stephanie Averbukh” Case No. 6319, the Board of Pharmacy issued a Decision
and Order effective on July 29, 2020, in which Respondent Goldstein’s Pharmacy Technician
License No. TCH 101671 was revoked. However, the revocation was stayed, and Respondent
Goldstein’s Pharmacy Technician License was placed on probation for three (3) years, with
certain terms and conditions. A copy of that Decision and Order is attached as Exhibit C and is
incorporated herein by reference.

1
4
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Benjamin Friedman

11. On or about November 27, 1978, the Board issued Registered Pharmacist License
Number RPH 32590 to Benjamin Friedman (Respondent Friedman). The Registered Pharmacist
License was in full force and effect at all times relevant to the charges brought herein and will
expire on April 30, 2023, unless renewed.

12. Inadisciplinary action entitled “In the Matter of the Accusation Against Ben
Friedman, Inc. dba Boulevard Pharmacy, Ben Friedman, President and Pharmacist in Charge, and
Susan Friedman, Secretary; Benjamin Friedman; and Susan Friedman” Case No. 2000-C, the
Board of Pharmacy issued a Decision and Order effective on February 7, 2002, in which
Respondent Friedman’s Pharmacy Permit Number PHY 30415 and Pharmacist License Number
RPH 32590 were publicly reproved. A copy of that Decision and Order is attached as Exhibit D
and is incorporated herein by reference.

Rx Unlimited Pharmacy

Original Pharmacy Permit No. 50301

13.  On or about June 28, 2010, the Board issued Pharmacy Permit Number PHY 50301 to
Rx Unlimited, Brian Paul Sohan Goldstein, member (Respondent Pharmacy 50301). The
Pharmacy Permit was in full force and effect at all times relevant to the charges brought herein
and will expire on June 1, 2022, unless renewed.

Stephanie Sophia Averbukh

Pharmacist-in-Charge - Permit No PHY 50302 (November 9, 2015 — January 19, 2018)

Pharmacist-in-Charge - Permit No PHY 50301 (July 30, 2018 — July 28, 2020)

14. On or about August 16, 2012, the Board issued Registered Pharmacist License
Number RPH 67571 to Stephanie Sophia Averbukh (Respondent Averbukh). The Registered
Pharmacist License was in full force and effect at all times relevant to the charges brought herein
and will expire on January 31, 2022, unless renewed.

15. Inadisciplinary action entitled "In the Matter of the Third Amended Petition to
Revoke Probation and Accusation Against Rx Unlimited Pharmacy LLC; Rx Unlimited

Pharmacy Brian Paul Sohan Goldstein, member; Clifton Eugene Braddy; Brian Paul Sohan
5
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Goldstein; and Stephanie Averbukh” Case No. 6319, the Board of Pharmacy issued a Decision
and Order effective on July 29, 2020, in which Respondent Averbukh’s Pharmacist License No.
RPH 67571 was revoked. However, the revocation was stayed, and Respondent Averbukh’s
Pharmacist License was placed on probation for two (2) years, with certain terms and conditions.
A copy of that Decision and Order is attached as Exhibit E and is incorporated herein by
reference.

JURISDICTION AND STATUTORY PROVISIONS

16. This First Amended Accusation is brought before the Board under the authority of the
following laws. All section references are to the Business and Professions Code (Code) unless
otherwise indicated.

17.  Section 4300.1 of the Code states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of, or action or disciplinary
proceeding against, the licensee or to render a decision suspending or revoking the license."

18.  Section 4300 of the Code states, in pertinent part:

"(a) Every license issued may be suspended or revoked.

"(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

"(1) Suspending judgment.

"(2) Placing him or her upon probation.

"(3) Suspending his or her right to practice for a period not exceeding one year.

"(4) Revoking his or her license.

"(5) Taking any other action in relation to disciplining him or her as the board in its

discretion may deem proper."
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"(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary
certificate of licensure for any violation of the terms and conditions of probation. Upon
satisfactory completion of probation, the board shall convert the probationary certificate to a
regular certificate, free of conditions."

19. Section 4307 of the Code states, in pertinent part:

“(a) Any person who has been denied a license or whose license has been revoked or is
under suspension, or who has failed to renew his or her license while it was under suspension, or
who has been a manager, administrator, owner member, officer, director, associate, partner, or
any other person with management or control of any partnership, corporation, firm, or association
whose application for a license has been denied or revoked, is under suspension or has been
placed on probation, and while acting as the manger, administrator, owner, member, officer,
director, associate, partner, or any other person with management or control had knowledge or
knowingly participated in any conduct for which the license was denied, revoked, suspended, or
placed on probation, shall be prohibited from serving as a manger, administrator, owner, member,
officer, director, associate, partner, or any other person with management or control of a licensee
as follows:

“(1) Where a probationary license is issued or where an existing license is placed on
probation, this prohibition shall remain in effect for a period not to exceed five years.

“(2) Where the license is denied or revoked, the prohibition shall continue until the license
IS issued or reinstated.”

20. Section 810 states, in pertinent part:

“(a) It shall constitute unprofessional conduct and grounds for disciplinary action, including

suspension or revocation of a license or certificate, for a health care professional to do any

of the following in connection with his or her professional activities:

“(1) Knowingly present or cause to be presented any false or fraudulent claim for the

payment of a loss under a contract of insurance.

“(2) Knowingly prepare, make, or subscribe any writing, with intent to present or use the

same, or to allow it to be presented or used in support of any false or fraudulent claim.
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“(b) It shall constitute cause for revocation or suspension of a license or certificate for a
health care professional to engage in any conduct prohibited under Section 1871.4 of the
Insurance Code or Section 549 or 550 of the Penal Code.

21. Section 4019 states:

“An “order”, entered on the chart or medical record of a patient registered in a hospital or a
patient under emergency treatment in the hospital, by or on the order of a practitioner authorized
by law to prescribe drugs, shall be authorization for the administration of the drug from hospital
floor or ward stocks furnished by the hospital pharmacy or under licensure granted under Section
4056, and shall be considered to be a prescription if the medication is to be furnished directly to
the patient by the hospital pharmacy or another pharmacy furnishing prescribed drugs for hospital
patients; provided that the chart or medical record of the patient contains all of the information
required by Sections 4040 and 4070 and the order is signed by the practitioner authorized by law
to prescribe drugs, if he or she is present when the drugs are given. If he or she is not present
when the drugs are given, the order shall be signed either by the attending physician responsible
for the patient’s care at the time the drugs are given to the patient or by the practitioner who
ordered the drugs for the patient on the practitioner’s next visit to the hospital.”

22. Section 4036.5 states:

“Pharmacist-in-charge” means a pharmacist proposed by a pharmacy and approved by the
board as the supervisor or manager responsible for ensuring the pharmacy’s compliance with all
state and federal laws and regulations pertaining to the practice of pharmacy.”

23.  Section 4040 states, in pertinent part:

“(c) “Electronic transmission prescription” includes both image and data prescriptions.
“Electronic image transmission prescription” means any prescription order for which a facsimile
of the order is received by a pharmacy from a licensed prescriber. “Electronic data transmission
prescription” means any prescription order, other than an electronic image transmission
prescription, that is electronically transmitted from a licensed prescriber to a pharmacy.

I
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24. Section 4070 states, in pertinent part:

“(a) Except as provided in Section 4019 and subdivision (b), an oral or an electronic data
transmission prescription as defined in subdivision (c) of Section 4040 shall as soon as
practicable be reduced to writing by the pharmacist and shall be filled by, or under the direction
of, the pharmacist. The pharmacist need not reduce to writing the address, telephone number,
license classification, federal registry number of the prescriber or the address of the patient or
patients if the information is readily retrievable in the pharmacy.

“(b) A pharmacy receiving an electronic transmission prescription shall not be required to
reduce that prescription to writing or to hard copy form if, for three years from the last date of
furnishing pursuant to that prescription or order, the pharmacy is able, upon request by the board,
to immediately produce a hard copy report that includes for each date of dispensing of a
dangerous drug or dangerous device pursuant to that prescription or order: (1) all of the
information described in subparagraphs (A) to (E), inclusive, of paragraph (1) of subdivision (a)
of Section 4040, and (2) the name or identifier of the pharmacist who dispensed the dangerous
drug or dangerous device. This subdivision shall not apply to prescriptions for controlled
substances classified in Schedule II, 111, 1V, or V, except as permitted pursuant to Section 11164.5
of the Health and Safety Code.”

25. Section 4113 states, in pertinent part:

“(c) The pharmacist-in-charge shall be responsible for a pharmacy’s compliance with all
state and federal laws and regulations pertaining to the practice of pharmacy.”

26. Section 4156 states:

“A pharmacy corporation shall not do, or fail to do, any act where doing or failing to do the
act would constitute unprofessional conduct under any statute or regulation. In the conduct of its
practice, a pharmacy corporation shall observe and be bound by the laws and regulations that
apply to a person licensed under this chapter.”

1
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27. Section 4301 states, in pertinent part:
“The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been issued by mistake. Unprofessional conduct shall include, but is

not limited to, any of the following:

“(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not."

“(9) Knowingly making or signing any certificate or other document that falsely represents

the existence or nonexistence of a state of facts.”

“(j) The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs."

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by

the board or by any other state or federal regulatory agency.

“(q) Engaging in any conduct that subverts or attempts to subvert an investigation of the
board.”

28.  Section 4330 states:

“(a) Any person who has obtained a license to conduct a pharmacy, who fails to place in
charge of the pharmacy a pharmacist, or any person, who by himself or herself, or by any other
person, permits the compounding or dispensing of prescriptions, or the furnishing of dangerous
drugs, in his or her pharmacy, except by a pharmacist, or as otherwise provided in this chapter, is
guilty of a misdemeanor.

I
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“(b) Any pharmacy owner who commits any act that would subvert or tend to subvert the
efforts of the pharmacist-in-charge to comply with the laws governing the operation of the
pharmacy is guilty of a misdemeanor.”

29. Penal Code section 476a states, in pertinent part:

“(a) Any person who, for himself or herself, as the agent or representative of another, or as
an officer of a corporation, willfully, with intent to defraud, makes or draws or utters or delivers a
check, draft, or order upon a bank or depositary, a person, a firm, or a corporation, for the
payment of money, knowing at the time of that making, drawing, uttering, or delivering that the
maker or drawer or the corporation has not sufficient funds in, or credit with the bank or
depositary, person, firm, or corporation, for the payment of that check, draft, or order and all
other checks, drafts, or orders upon funds then outstanding, in full upon its presentation, although
no express representation is made with reference thereto, is punishable by imprisonment in a
county jail for not more than one year, or pursuant to subdivision (h) of Section 1170.”

30. Penal Code section 550 states, in pertinent part:

“(a) It is unlawful to do any of the following, or to aid, abet, solicit, or conspire with any

person to do any of the following:

“(6) Knowingly make or cause to be made any false or fraudulent claim for payment of a
health care benefit.”

“(7) Knowingly submit a claim for a health care benefit that was not used by, or on behalf
of, the claimant.”

REGULATORY PROVISIONS

31. California Code of Regulations, title 16, section 1709.1 states, in pertinent part:

“(a) The pharmacist-in-charge of a pharmacy shall be employed at that location and shall
have responsibility for the daily operation of the pharmacy.

“(b) The pharmacy owner shall vest the pharmacist-in-charge with adequate authority to
assure compliance with the laws governing the operation of a pharmacy.”

I
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32. California Code of Regulations, title 16, section 1714 states, in pertinent part:

“(b) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, and
equipment so that drugs are safely and properly prepared, maintained, secured and distributed.
The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice

of pharmacy.

“(d) Each pharmacist while on duty shall be responsible for the security of the prescription
department, including provisions for effective control against theft or diversion of dangerous
drugs and devices, and records for such drugs and devices. Possession of a key to the pharmacy
where dangerous drugs and controlled substances are stored shall be restricted to a pharmacist.”

33. California Code of Regulations, title 16, section 1717 states, in pertinent part:

“(c) Promptly upon receipt of an orally transmitted prescription, the pharmacist shall reduce
it to writing, and initial it, and identify it as an orally transmitted prescription. If the prescription
is then dispensed by another pharmacist, the dispensing pharmacist shall also initial the
prescription to identify him or herself. All orally transmitted prescriptions shall be received and
transcribed by a pharmacist prior to compounding, filling, dispensing, or furnishing. Chart orders
as defined in section 4019 of the Business and Professions Code are not subject to the provisions
of this subsection.”

34. California Code of Regulations, title 16, section 1761 states, in pertinent part:

“(a) No pharmacist shall compound or dispense any prescription which contains any
significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt of any
such prescription, the pharmacist shall contact the prescriber to obtain the information needed to
validate the prescription.”

1
1
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35. California Code of Regulations, title 16, section 1773, states, in part:

"(a) Unless otherwise directed by the Board in its sole discretion, any pharmacist who is
serving a period of probation shall comply with the following conditions:

"(1) Obey all laws and regulations substantially related to the practice of Pharmacy.”

COST RECOVERY

36. Section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement.

BOARD INVESTIGATION REPORT DATED JUNE 22, 2020

37. This Board investigation was initiated in direct response to a complaint made to the
Board by Respondent Gomarooni on or about May 9, 2018, wherein Respondent Gomarooni,
who was the Pharmacist-in-Charge (PIC) at Respondent Pharmacy 50302 at the time, emailed the
Board regarding issues he had observed at Respondent Pharmacy 50302. Respondent Gomarooni
included copies of emails between himself and Respondent Goldstein, owner of both Respondent
Pharmacy 50302 and Respondent Pharmacy 50301, with his complaint to the Board. These
emails, in summary, show that Respondent Gomarooni had determined there were medications
billed under the pharmacy's NCPDP number but not run through the pharmacy's PK software.
Respondent Goldstein’s email response to Respondent Gomarooni’s email stated the following:
"No medications have been dispensed check the email from legal, not doing anything the attorney
hasn't approved."

38. Respondent Gomarooni thereafter responded to Respondent Goldstein’s email by
asking him if Respondent Pharmacy 50302 was billing and someone else was
receiving/dispensing medications, the identity of the involved patients, why he (Respondent
Gomarooni) was not aware of what was going on in this regard, and whether or not Respondent

Pharmacy 50302 was legally allowed to practice in this manner. Respondent Gomarooni further
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informed Respondent Goldstein that he (Respondent Gomarooni) needed to double check with
the Board before proceeding. Respondent Gomarooni also forwarded a second email to the Board
that confirmed that Respondent Gomarooni was placing Respondent Friedman under
investigation regarding his relationship with Respondent Pharmacy 50302 and his (Respondent
Friedman’s) marketing activities. That second email further showed that Respondent Friedman
was no longer authorized to be present in Respondent Pharmacy 50302 without Respondent
Gomarooni's permission; that Respondent Friedman needed to return the key fob allowing access
to Respondent Pharmacy 50302 to Respondent Gomarooni; that Respondent Friedman was not to
introduce himself as a member of Respondent Pharmacy 50302; that Respondent Friedman was
stripped of his authoritative rights with respect to Respondent Pharmacy 50302; and that
Respondent Friedman was to refrain from engaging in any marketing activities on behalf of
Respondent Pharmacy 50302.

39. Thereafter, in response to Respondent Gomarooni’s complaint referenced above, the
Board conducted an investigation regarding Respondent Pharmacy 50302 and Respondent
Pharmacy 50301, and their respective Board-licensed employees. As a result of the Board’s
investigation, the Board Inspector determined that Respondents herein had committed various
violations of Pharmacy Law, including, but not limited to Insurance Fraud, by billing and
shipping a prescription without patient authorization or a valid patient exam; the dispensing of
uncertain prescriptions; the failure to appropriately document telephone prescriptions; the
misrepresentation of the position of a pharmacist with a financial stake in the pharmacy; the
payment of wages to employees by way of “bad” or invalid checks; other acts of unprofessional
conduct; and subversion of the Board’s investigation.

40. As aresult of this investigation, the Board Inspector determined that Respondent
Pharmacy 50302 had engaged in the following conduct in violation of Pharmacy Law:

a. Respondent Pharmacy 50302 committed acts of deceit, dishonesty, and moral
turpitude when it billed for prescriptions that various patients did not need, want or authorize,
despite knowing that the patient did not have a valid patient-prescriber exam; was late in paying

its employees, and had paid its employees with “bad” and/or invalid checks; had terminated
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employees for refusing to fill illegitimate prescriptions; and misrepresented and signed statements
indicating Respondent Friedman was only acting as a consultant to the pharmacy when he had
clear actual involvement and a financial stake in the pharmacy.

b.  Respondent Pharmacy 50302 committed violated Pharmacy Law as a corporation by
engaging in the acts as set forth above in paragraph 33(a).

C. Respondent Pharmacy 50302 committed acts of deceit, dishonesty, and moral
turpitude by engaging in insurance fraud by allowing unlicensed marketers to contact patients
and refer them to a telemedicine doctor to bill prescriptions the patient did not need or authorize
and without a valid exam.

d.  Respondent Pharmacy 50302 committed acts of deceit, dishonesty, and moral
turpitude by issuing paychecks to employees on multiple occasions that could not be negotiated
due to insufficient funds (i.e. “bad” checks), and by failing to consistently pay its employees in a
timely manner.

e. Respondent Pharmacy 50302 committed acts that would subvert or tend to subvert the
efforts of the PIC to comply with the laws governing the operation of the pharmacy when it
prevented its PIC from adequately accessing and supervising the pharmacy in accordance with
applicable pharmacy laws. In this regard, Respondent Pharmacy allowed unknown marketers to
access the pharmacy software and contact patients for telemedicine prescriptions without the
knowledge or authorization of the PIC. In addition, Respondent Pharmacy 50302 prevented the
PIC from being able to adequately supervise the pharmacy by keeping the pharmacy’s doors
closed.

f. Respondent Pharmacy 50302 failed to maintain adequate security over its drug stock,
as evidenced by its reporting that between February 10, 2018 and June 14, 2018, it could not
account for significant losses of multiple types of dangerous drugs. In this regard, Respondent
Pharmacy 50302 failed to maintain its facilities, space, fixtures, and equipment so that drugs were
able to be safely and properly prepared, maintained, secured and distributed.

41. As aresult of this investigation, the Board Inspector determined that Respondent

Gomarooni had engaged in the following conduct in violation of Pharmacy Law:
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a.  Respondent Gomarooni, as the PIC, failed to maintain adequate security over
Respondent Pharmacy 50302’s drug stock, as evidenced by its reporting that between February
10, 2018 and June 14, 2018, the pharmacy could not account for significant losses of multiple
types of dangerous drugs. Further, Respondent Gomarooni failed to install, implement, or have
sufficient policies or provisions in place for effective control against theft or diversion of
dangerous drugs and devices, and records for such drugs and devices, since possession of one or
more keys to the pharmacy where dangerous drugs and controlled substances were kept was not
restricted to pharmacists only.

42. As aresult of this investigation, the Board Inspector determined that Respondent
Goldstein had engaged in the following conduct in violation of Pharmacy Law:

a. Respondent Goldstein, as a licensed Pharmacy Technician and owner of Respondent
Pharmacy 50302, committed acts of deceit, dishonesty, and moral turpitude when he and/or the
pharmacy he owns (Respondent Pharmacy 50302) billed for prescriptions that various patients
did not need, want or authorize, despite knowing that the patient did not have a valid patient-
prescriber exam; was late in paying its employees, and had paid its employees with “bad” and/or
invalid checks; had terminated employees for refusing to fill illegitimate prescriptions; and
misrepresented and signed statements indicating Respondent Friedman was only acting as a
consultant to the pharmacy when he had clear actual involvement and a financial stake in the
pharmacy.

b.  Respondent Goldstein, as a licensed Pharmacy Technician and owner of Respondent
Pharmacy 50302, committed insurance fraud by allowing unlicensed marketers to contact patients
and refer them to a telemedicine doctor to bill prescriptions the patient did not need or authorize
and without a valid exam.

C. Respondent Goldstein, as a licensed Pharmacy Technician and owner of Respondent
Pharmacy 50302, committed acts of deceit, dishonesty, and moral turpitude by issuing paychecks
to employees on multiple occasions that could not be negotiated due to insufficient funds (i.e.

“bad” checks), and by failing to consistently pay his pharmacy employees in a timely manner.
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d.  Respondent Goldstein, as a licensed Pharmacy Technician and owner of Respondent
Pharmacy 50302, committed acts that would subvert or tend to subvert the efforts of the PIC to
comply with the laws governing the operation of the pharmacy when he prevented the
pharmacy’s PIC from being able to adequately access and supervise the pharmacy in accordance
with applicable pharmacy laws. In this regard, Respondent Goldstein allowed unknown
marketers to access the pharmacy software and contact patients for telemedicine prescriptions
without the knowledge or authorization of the PIC. In addition, Respondent Goldstein prevented
the PIC from being able to adequately supervise the pharmacy by keeping the pharmacy’s doors
closed.

e. Respondent Goldstein, as a licensed Pharmacy Technician and owner of Respondent
Pharmacy 50302, failed to maintain adequate security over the pharmacy’s drug stock, as
evidenced by Respondent Pharmacy 50302 reporting that between February 10, 2018 and June
14, 2018, it could not account for the significant losses of multiple types of dangerous drugs. In
this regard, Respondent Goldstein failed to maintain the pharmacy’s facilities, space, fixtures, and
equipment so that drugs were able to be safely and properly prepared, maintained, secured and
distributed.

43. As aresult of this investigation, the Board Inspector determined that Respondent
Friedman had engaged in the following conduct in violation of Pharmacy Law:

a. Respondent Friedman, while working as a pharmacist at Respondent Pharmacy
50302, committed acts of fraud, deceit, dishonesty, and/or moral turpitude when, unknown to the
PIC, he billed for prescriptions that various patients did not need, want or authorize, despite
knowing that the patient did not have a valid patient-prescriber exam. In addition, Respondent
Friedman also terminated pharmacy employees for refusing to fill illegitimate prescriptions.

b. Respondent Friedman, while working as a pharmacist at Respondent Pharmacy
50302, committed insurance fraud by allowing unlicensed marketers to contact patients and refer
them to a telemedicine doctor to bill for prescriptions the patient did not need or authorize and

without a valid exam.
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C. Respondent Friedman, while working as a pharmacist at Respondent Pharmacy
50302, engaged conduct that subverted or attempted to subvert an investigation of the board. In
this regard, Respondent Friedman misrepresented and signed statements indicating that he was
only acting as a consultant for Respondent Pharmacy 50302, when his business card and email
signature called him the Senior Operations Manager, and he had clear involvement and a financial
stake in the pharmacy.

44. As aresult of this investigation, the Board Inspector determined that Respondent
Pharmacy 50301 had engaged in the following conduct in violation of Pharmacy Law:

a. Respondent Pharmacy 50301 committed acts of deceit, dishonesty, and moral
turpitude when it billed for prescriptions that various patients did not need, want or authorize,
despite knowing that the patient did not have a valid patient-prescriber exam. In addition,
Respondent Pharmacy 50301 terminated employees for refusing to fill illegitimate prescriptions.

b.  Respondent Pharmacy 50301 violated Pharmacy Law as a corporation by engaging in
the acts as set forth above in paragraph 37 (a).

c.  Respondent Pharmacy 50301 committed insurance fraud by allowing unlicensed
marketers to contact patients and refer them to a telemedicine doctor to bill for prescriptions the
patient did not need or authorize and without a valid exam.

d.  Respondent Pharmacy 50301 dispensed prescription numbers 6690674 and 6690688
pursuant to multiple check-off box prescriptions where multiple similar medications were also
checked-off. In addition, prescription number 6690674 also did not appear to be dated by the
prescriber. Furthermore, no documentation was on the prescription clarifying which prescription
to fill or the date the prescription was written.

45.  As aresult of this investigation, the Board Inspector determined that Respondent
Averbukh, while working as the PIC and/or a pharmacist at Respondent Pharmacy 50301, had
engaged in the following conduct in violation of Pharmacy Law:

a.  During an inspection at Respondent Pharmacy 50301 on October 16, 2018, Board
Inspectors located prescription numbers 6689988, 6689989, 6689990, 6689991,
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6689992,6689993,6689994,6689995, 6689996,6689997, 6689998,6689999, 6690022, 6690028,
6690036, 6690074, 6690076, 6690077, 6690086, 6689977, 6690073, and 6690075 which

were designated as telephone prescriptions taken by Respondent Averbukh. These telephone
prescriptions were not in Respondent Averbukh’s handwriting and did not contain her initials.

b.  Respondent Averbukh, while employed as the PIC and/or a pharmacist at Respondent
Pharmacy 50301, committed acts of deceit, dishonesty, and moral turpitude when she wrote a
statement falsely representing that Respondent Friedman was only acting as a consultant to
Respondent Pharmacy 50301 and that she was unaware of any telemedicine activities engaged in
by Respondent Pharmacy 50301. However, an Rx Transaction report lists Respondent Averbukh
as the dispensing pharmacist on approximately 63 prescriptions for Dr. J.P., who was the
telemedicine doctor used by Respondent Pharmacy 50301 to create fraudulent prescriptions.

The majority of these prescriptions show they were "cancelled”. Statements provided by
another employee of Respondent Pharmacy 50301 to the Board Inspector establish that
Respondent Averbukh chose to avoid filling some of these prescriptions because they were
suspicious; however, she allowed Respondent Friedman to fill them. Statements given by
employees of Respondent Pharmacy 50301 also show that Respondent Averbukh had participated
in meetings with outside marketers and that Respondent Averbukh could not prevent or override
Respondent Friedman’s actions and decisions without risking termination of her employment by
Respondent Friedman, who had terminated other pharmacists that had worked at Respondent
Pharmacy 50301 in the past. As further evidence of Respondent Averbukh’s knowledge of this
fraudulent scheme by Respondent Pharmacy 50301, Board Inspectors discovered that Respondent
Averbukh was party to an email showing that patient VT had called Respondent Pharmacy 50301
after being contacted by Respondent Pharmacy 50301’s marketer and "in-house™ physician.

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or
Corruption)

46. Respondent Pharmacy 50302 is subject to disciplinary action under Code sections

4301, subdivisions (f), and (), (j), and (0), and 810, subdivision (b), in conjunction with Penal
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Code sections 476, subdivision (a), and 550, subdivision (a) (6) and (7), in that Respondent
Pharmacy 50302 committed acts involving moral turpitude, dishonesty, fraud, deceit, or
corruption. Complainant hereby incorporates paragraphs 37-40 above as though set forth fully
herein.

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Insurance Fraud)
47. Respondent Pharmacy 50302 is subject to disciplinary action under Code sections
810, subdivision (b), in conjunction with Penal Code section 550, subdivision (a) (6) and (7), and
4301, subdivisions (f), and (g), in that Respondent Pharmacy 50302 committed insurance fraud,
which is an act involving moral turpitude, dishonesty, fraud, deceit, or corruption. Complainant
hereby incorporates paragraphs 37-40 above as though set forth fully herein.

THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct by a Corporation)
48. Respondent Pharmacy 50302 is subject to disciplinary action under Code section
4156 in that it failed to observe and comply with the laws and regulations that apply to a person
licensed under this chapter. Complainant hereby incorporates paragraphs 37-40 above as though
set forth fully herein.
FOURTH CAUSE FOR DISCIPLINE

(Failing to Vest Adequate Authority in the PIC and Subverting the PIC)

49. Respondent Pharmacy 50302 is subject to disciplinary action under Code section
4330, subdivision (b), in conjunction with California Code of Regulations, title 16, section
1709.1, subdivision (b), in that it prevented the pharmacy’s PIC from being able to adequately
access and supervise the pharmacy by allowing unknown marketers to access the pharmacy
software and contact patients for telemedicine prescriptions without the knowledge or
authorization of the PIC, and for keeping the pharmacy’s doors closed. Complainant hereby
incorporates paragraphs 37-40 above as though set forth fully herein.
i

I
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FIFTH CAUSE FOR DISCIPLINE

(Operational Standards and Security)

50. Respondent Pharmacy 50302 is subject to disciplinary action under California Code
of Regulations, title 16, section 1714, subdivision (b), in that it failed to maintain adequate
security over its drug stock, as evidenced by its reporting that between February 10, 2018 and
June 14, 2018, it could not account for significant losses of multiple types of dangerous drugs.
Complainant hereby incorporates paragraphs 37-40 above as though set forth fully herein.

SIXTH CAUSE FOR DISCIPLINE

(Operational Standards and Security)

51. Respondent Gomarooni is subject to disciplinary action under California Code of
Regulations, title 16, section 1714, subdivision (d), in conjunction with sections 4036.5 and 4113,
subdivision (c), in that as PIC of Respondent Pharmacy 50302, he failed to maintain adequate
security over its drug stock, as evidenced by its reporting that between February 10, 2018 and
June 14, 2018, the pharmacy could not account for significant losses of multiple types of
dangerous drugs. Further, Respondent Gomarooni failed to install, implement, or have sufficient
policies or provisions in place for effective control against theft or diversion of dangerous drugs
and devices, and records for such drugs and devices, in that possession of one or more keys to the
pharmacy where dangerous drugs and controlled substances were kept was not restricted to
pharmacists only. Complainant hereby incorporates paragraphs 37-39, and 41 above as though
set forth fully herein.

SEVENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or
Corruption)

52. Respondent Goldstein is subject to disciplinary action under Code sections 4301,
subdivisions (), (9), (j), (0), and (q), and 810, subdivision (b), in conjunction with Penal Code
sections 476, subdivision (a), and 550, subdivision (a) (6) and (7), in that Respondent Goldstein,

as a Pharmacy Technician and owner of Pharmacy 50302 and Respondent Pharmacy 50301,
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committed acts involving moral turpitude, dishonesty, fraud, deceit, or corruption. Complainant
hereby incorporates paragraphs 37-39, and 42 above as though set forth fully herein.
EIGHTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Insurance Fraud)

53. Respondent Goldstein is subject to disciplinary action under Code sections 810,
subdivision (b), in conjunction with Penal Code section 550, subdivision (a) (6) and (7), and
4301, subdivisions (f), and (g), in that Respondent Goldstein, as a Pharmacy Technician and
owner of Pharmacy 50302 and Respondent Pharmacy 50301, committed insurance fraud, which
is an act involving moral turpitude, dishonesty, fraud, deceit, or corruption. Complainant hereby
incorporates paragraphs 37-39, and 42 above as though set forth fully herein.

NINTH CAUSE FOR DISCIPLINE

(Failing to Vest Adequate Authority in the PIC and Subverting the PIC)

54. Respondent Goldstein is subject to disciplinary action under Code section 4330,
subdivision (b), in conjunction with California Code of Regulations, title 16, section 1709.1,
subdivision (b), in that Respondent Goldstein, as owner of Respondent Pharmacy 50302,
prevented the PIC of Respondent Pharmacy 50302 from being able to adequately access and
supervise the pharmacy by allowing unknown marketers to access the pharmacy software and
contact patients for telemedicine prescriptions without the knowledge or authorization of the PIC,
and for keeping the pharmacy’s doors closed. Complainant hereby incorporates paragraphs
37-39, and 42 above as though set forth fully herein.

TENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or
Corruption)

55. Respondent Friedman is subject to disciplinary action under Code sections 4301,
subdivisions (f), and (g), (j), and (0), and 801, subdivision (b), in conjunction with Penal Code
section 550, subdivision (a) (6) and (7), in that Respondent Friedman committed acts involving
moral turpitude, dishonesty, fraud, deceit, or corruption. Complainant hereby incorporates

paragraphs 37-39, and 43 above as though set forth fully herein.
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ELEVENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Insurance Fraud)

56. Respondent Friedman is subject to disciplinary action under Code sections 810,
subdivision (b), in conjunction with Penal Code section 550, subdivision (a) (6) and (7), and
4301, subdivisions (f), and (g), in that Respondent Goldstein committed insurance fraud, which is
an act involving moral turpitude, dishonesty, fraud, deceit, or corruption. Complainant hereby
incorporates paragraphs 37-39, and 43 above as though set forth fully herein

TWELFTH CAUSE FOR DISCIPLINE

(Subverting an Investigation of the Board)

57. Respondent Friedman is subject to disciplinary action under Code section 4301,
subdivision (q), in that Respondent Friedman engaged in conduct that subverted or attempted to
subvert an investigation of the Board. Complainant hereby incorporates paragraphs 37-39, and 43
above as though set forth fully herein.

THIRTEENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or
Corruption)
58. Respondent Pharmacy 50301 is subject to disciplinary action under Code sections
4301, subdivisions (f), and (g), (j), and (0), in that Respondent Pharmacy 50301 committed acts
involving moral turpitude, dishonesty, fraud, deceit, or corruption. Complainant hereby
incorporates paragraphs 37-39, and 44 above as though set forth fully herein.

FOURTEENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Insurance Fraud)
59. Respondent Pharmacy 50301 is subject to disciplinary action under Code sections
810, subdivision (b), in conjunction with Penal Code section 550, subdivision (a) (6) and (7), and
4301, subdivisions (f), and (g), in that Respondent Pharmacy 50301 committed insurance fraud,
which is an act involving moral turpitude, dishonesty, fraud, deceit, or corruption. Complainant
hereby incorporates paragraphs 37-39, and 44 above as though set forth fully herein.
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FIFTEENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct by a Corporation)
60. Respondent Pharmacy 50301 is subject to disciplinary action under Code section
4156 in that it failed to observe and comply with the laws and regulations that apply to a person
licensed under this chapter. Complainant hereby incorporates paragraphs 37-39, and 44 above as
though set forth fully herein.
SIXTEENTH CAUSE FOR DISCIPLINE

(Erroneous or Uncertain Prescriptions)

61. Respondent Pharmacy 50301 is subject to disciplinary action under California Code
of Regulations, title 16, section 1761, subdivision (a), in that Respondent Pharmacy 50301
dispensed prescription numbers 6690674 and 6690688 pursuant to multiple checkoff box
prescriptions where multiple similar medications were checked off. In addition, prescription
number 6690674 also did not appear to be signed by the prescriber, and no documentation was on
the prescription clarifying which prescription to fill or the date the prescription was written.
Complainant hereby incorporates paragraphs 37-39, and 44 above as though set forth fully herein.

SEVENTEENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or
Corruption)

62. Respondent Averbukh is subject to disciplinary action under Code sections 4301,
subdivisions (f), and (g), (j), and (0), in that Respondent Averbukh committed acts involving
moral turpitude, dishonesty, fraud, deceit, or corruption. Complainant hereby incorporates
paragraphs 37-39, and 45 above as though set forth fully herein.

EIGHTEENTH CAUSE FOR DISCIPLINE

(Subverting an Investigation of the Board)

63. Respondent Averbukh is subject to disciplinary action under Code section 4070,
subdivision (q), in that Respondent Averbukh engaged in conduct that subverted or attempted to
subvert an investigation of the Board. Complainant hereby incorporates paragraphs 37-39, and 44

above as though set forth fully herein.
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NINETEENTH CAUSE FOR DISCIPLINE

(Failure to Timely Reduce Oral or Electronic Data Transmission Prescriptions to Writing)

64. Respondent Averbukh is subject to disciplinary action under Code section 4301,
subdivision (a), in that Respondent Averbukh processed oral or electronic data transmission
prescriptions and failed to reduce them to writing as soon as practicable. Complainant hereby
incorporates paragraphs 37-39, and 44 above as though set forth fully herein.

DISCIPLINE CONSIDERATIONS

65. To determine the degree of discipline, if any, to be imposed on Respondent Rx
Unlimited Pharmacy’s Pharmacy Permit No. PHY 50302, and Sterile Compounding Permit No.
LSC 99642 (Respondent Pharmacy 50302), in a disciplinary action entitled "In the Matter of the
Third Amended Petition to Revoke Probation and Accusation Against Rx Unlimited Pharmacy
LLC; Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member; Clifton Eugene Braddy;
Brian Paul Sohan Goldstein; and Stephanie Averbukh” Case No. 4567, the Board of Pharmacy
issued a Decision and Order effective on July 29, 2020, in which Respondent Pharmacy 50302’s
Pharmacy Permit and Sterile Compounding Permit were revoked. However, the revocations were
stayed, and Respondent Pharmacy 50302’°s Pharmacy Permit No. PHY 50302 and Sterile
Compounding Permit No. LSC 99642’s probations were extended for four (4) years beyond the
original expiration date of March 13, 2022 — until March 13, 2026 - with certain terms and
conditions.

66. To determine the degree of discipline, if any, to be imposed on Respondent Rx
Unlimited Pharmacy (Respondent Pharmacy 50302), in a disciplinary action entitled "In the
Matter of the Accusation Against Rx Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and
Clifton Eugene Braddy," Case No. 4567, the Board of Pharmacy issued a Decision and Order
effective on March 13, 2017, in which Respondent Rx Unlimited Pharmacy’s Pharmacy Permit
was revoked. However, the revocation was stayed, and Respondent Pharmacy 50302’s
Pharmacy Permit No. PHY 50302 and Sterile Compounding Permit No. LSC 99642 were placed
on probation for five (5) years, with certain terms and conditions.
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67. To determine the degree of discipline, if any, to be imposed on Respondent
Goldstein’s Pharmacy Technician License No. TCH 101671, Complainant alleges that in a
disciplinary action entitled "In the Matter of the Third Amended Petition to Revoke Probation and
Accusation Against Rx Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; Brian Paul Sohan
Goldstein, member; Clifton Eugene Braddy; Brian Paul Sohan Goldstein; and Stephanie
Averbukh" Case No. 4567, the Board of Pharmacy issued a Decision and Order effective on July
29, 2020, in which Respondent Goldstein’s Pharmacy Technician License No. TCH 101671 was
revoked. However, the revocation was stayed, and Respondent Goldstein’s Pharmacy Technician
License was placed on probation for three (3) years, with certain terms and conditions.

68. To determine the degree of discipline, if any, to be imposed on Respondent
Friedman’s Pharmacist License No. RPH 32590, Complainant alleges that in a disciplinary action
entitled “In the Matter of the Accusation Against Ben Friedman, Inc. dba Boulevard Pharmacy,
Ben Friedman, President and Pharmacist in Charge, and Susan Friedman, Secretary; Benjamin
Friedman; and Susan Friedman” Case No. 2000-C, the Board of Pharmacy issued a Decision and
Order effective on February 7, 2002, in which Respondent Friedman’s Pharmacy Permit Number
PHY 30415 and Pharmacist License Number RPH 32590 were publicly reproved.

69. To determine the degree of discipline, if any, to be imposed on Respondent
Averbukh’s Pharmacist License No. RPH 67571, Complainant alleges that in a disciplinary action
entitled "In the Matter of the Third Amended Petition to Revoke Probation and Accusation
Against Rx Unlimited Pharmacy LLC; Rx Unlimited Pharmacy Brian Paul Sohan Goldstein,
member; Clifton Eugene Braddy; Brian Paul Sohan Goldstein; and Stephanie Averbukh™ Case
No. 4567, the Board of Pharmacy issued a Decision and Order effective on July 29, 2020, in
which Respondent Averbukh’s Pharmacist License RPH 67571 was revoked. However, the
revocation was stayed, and Respondent Averbukh’s Pharmacist License was placed on probation
for two (2) years, with certain terms and conditions.

OTHER MATTERS

70. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number

PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan
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Goldstein, member, then Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan
Goldstein, member, shall be prohibited from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacy Permit
Number PHY 50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is
reinstated if it is revoked.

71. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy while Andreas
Gomarooni was serving as a manager, administrator, owner, member, officer, director, associate,
partner, or in any other position with management or control, and had knowledge of or
knowingly participated in any conduct for which the licensee was disciplined, Andreas
Gomarooni shall be prohibited from serving as a manager, administrator, owner, member,
officer, director, associate, or partner of a licensee for five years if Pharmacy Permit Number
PHY 50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is reinstated if
it is revoked, or until surrendered.

72. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy while Brian Paul Sohan
Goldstein was serving as a manager, administrator, owner, member, officer, director, associate,
partner, or in any other position with management or control, and had knowledge of or
knowingly participated in any conduct for which the licensee was disciplined, Brian Paul Sohan
Goldstein shall be prohibited from serving as a manager, administrator, owner, member, officer,
director, associate, or partner of a licensee for five years if Pharmacy Permit Number PHY
50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is
revoked, or until surrendered.

73.  Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy while Benjamin Friedman
was serving as a manager, administrator, owner, member, officer, director, associate, partner, or
in any other position with management or control, and had knowledge of or knowingly

participated in any conduct for which the licensee was disciplined, Benjamin Friedman shall be
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prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
or partner of a licensee for five years if Pharmacy Permit Number PHY 50302 is placed on
probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is revoked, or until
surrendered.

74.  Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy while Stephanie Sophia
Averbukh was serving as a manager, administrator, owner, member, officer, director, associate,
partner, or in any other position with management or control, and had knowledge of or
knowingly participated in any conduct for which the licensee was disciplined, Stephanie Sophia
Averbukh shall be prohibited from serving as a manager, administrator, owner, member, officer,
director, associate, or partner of a licensee for five years if Pharmacy Permit Number PHY
50301 is placed on probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is
revoked.

75.  Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50301 issued to Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, then Rx
Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, shall be prohibited from serving as a
manager, administrator, owner, member, officer, director, associate, or partner of a licensee for
five years if Pharmacy Permit Number PHY 50301 is placed on probation or until Pharmacy
Permit Number PHY 50301 is reinstated if it is revoked.

76. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50301 issued to Rx Unlimited Pharmacy while Brian Paul Sohan Goldstein was serving as
a manager, administrator, owner, member, officer, director, associate, partner, or in any other
position with management or control, and had knowledge of or knowingly participated in any
conduct for which the licensee was disciplined, Brian Paul Sohan Goldstein shall be prohibited
from serving as a manager, administrator, owner, member, officer, director, associate, or partner
of a licensee for five years if Pharmacy Permit Number PHY 50301 is placed on probation or
until Pharmacy Permit Number PHY 50301 is reinstated if it is revoked, or until surrendered.
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77. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50301 issued to Rx Unlimited Pharmacy while Benjamin Friedman was serving as a
manager, administrator, owner, member, officer, director, associate, partner, or in any other
position with management or control, and had knowledge of or knowingly participated in any
conduct for which the licensee was disciplined, Benjamin Friedman shall be prohibited from
serving as a manager, administrator, owner, member, officer, director, associate, or partner of a
licensee for five years if Pharmacy Permit Number PHY 50301 is placed on probation or until
Pharmacy Permit Number PHY 50301 is reinstated if it is revoked, or until surrendered.

78. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50301 issued to Rx Unlimited Pharmacy while Stephanie Sophia Averbukh was serving as
a manager, administrator, owner, member, officer, director, associate, partner, or in any other
position with management or control, and had knowledge of or knowingly participated in any
conduct for which the licensee was disciplined, Stephanie Sophia Averbukh shall be prohibited
from serving as a manager, administrator, owner, member, officer, director, associate, or partner
of a licensee for five years if Pharmacy Permit Number PHY 50301 is placed on probation or
until Pharmacy Permit Number PHY 50301 is reinstated if it is revoked.

79. Pursuant to Code section 4307, if discipline is imposed on Pharmacist License
Number RPH No. 57164 issued to Andreas Gomarooni, Andreas Gomarooni shall be prohibited
from serving as a manager, administrator, owner, member, officer, director, associate, or partner
of a licensee for five years if Pharmacist License Number RPH 57164 is placed on probation or
until Pharmacist License Number RPH 57164 is reinstated if it is revoked.

80. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Technician
License Number TCH 101671 issued to Brian Paul Sohan Goldstein, Brian Paul Sohan Goldstein
shall be prohibited from serving as a manager, administrator, owner, member, officer, director,
associate, or partner of a licensee for five years if Pharmacy Technician License Number TCH
101671 is placed on probation or until Pharmacy Technician License Number TCH 101671 is
reinstated if it is revoked.
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81. Pursuant to Code section 4307, if discipline is imposed on Pharmacist License
Number RPH 32590 issued to Benjamin Friedman, Benjamin Friedman shall be prohibited from
serving as a manager, administrator, owner, member, officer, director, associate, or partner of a
licensee for five years if is placed on probation or until Pharmacist License Number RPH 32590
is reinstated if it is revoked.

82. Pursuant to Code section 4307, if discipline is imposed on Pharmacist License
Number RPH 67571 issued to Stephanie Sophia Averbukh, Stephanie Sophia Averbukh shall be
prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
or partner of a licensee for five years if Pharmacist License Number RPH 67571 is placed on
probation or until Pharmacist License Number RPH 67571 is reinstated if it is revoked.

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation, and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Permit No. PHY 50302, issued to Rx Unlimited,
LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member;

2. Revoking or suspending Sterile Compounding Permit No. LSC 99642, issued to Rx
Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member;

3. Revoking or suspending Registered Pharmacist License No. RPH 57164, issued to
Andreas Gomarooni;

4.  Revoking or suspending Advanced Practice Pharmacist License No. APH 106009,
issued to Andreas Gomarooni;

5. Revoking or suspending Pharmacy Technician Registration No. TCH 101671, issued
to Brian Paul Sohan Goldstein;

6. Revoking or suspending Registered Pharmacist License No. RPH 32590, issued to
Benjamin Friedman;

7. Revoking or suspending Pharmacy Permit No. PHY 50301, issued to Rx Unlimited
Pharmacy, Brian Paul Sohan Goldstein, member;
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8.  Revoking or suspending Registered Pharmacist License No. RPH 67571, issued to
Stephanie Sophia Averbukh;

9.  Prohibiting Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan
Goldstein, member, from serving as a manager, administrator, owner, member, officer, director,
associate, or partner of a licensee for five years if Pharmacy Permit Number PHY 50302 is placed
on probation or until Pharmacy Permit Number PHY 50302 is reinstated if Pharmacy Permit
Number PHY 50302 is revoked,

10.  Prohibiting Andreas Gomarooni from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacy Permit
Number PHY 50302 is placed on probation, or until Pharmacy Permit Number PHY 50302 is
reinstated if Pharmacy Permit Number PHY 50302 is revoked;

11.  Prohibiting Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, from
serving as a manager, administrator, owner, member, officer, director, associate, or partner of a
licensee for five years if Pharmacy Permit Number PHY 50301 is placed on probation or until
Pharmacy Permit Number PHY 50301 is reinstated if Pharmacy Permit Number PHY 50301 is
revoked;

12.  Prohibiting Stephanie Sophia Averbukh from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacy
Permit Number PHY 50301 is placed on probation or until Pharmacy Permit Number
PHY 50301 is reinstated if Pharmacy Permit Number PHY 50301 is revoked,;

13.  Prohibiting Andreas Gomarooni from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacist License
Number RPH 57164 is placed on probation or until Pharmacist License Number RPH 57164 is
reinstated if Pharmacist License Number RPH 57164 is revoked:;

14.  Prohibiting Andreas Gomarooni from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Advanced Practice

Pharmacist License No. APH 10609 is placed on probation or until Advanced Practice
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Pharmacist License Number APH 106009 is reinstated if Advanced Practice Pharmacist License
Number APH 10609 is revoked,

15.  Prohibiting Brian Paul Sohan Goldstein from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacy
Technician Registration No. TCH 101671 is placed on probation, or until Pharmacy Technician
Registration No. TCH 101671 is reinstated if Pharmacy Technician Registration No. TCH
101671 is revoked,

16.  Prohibiting Benjamin Friedman from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacist License
Number RPH 32590 is placed on probation, or until Pharmacist License Number RPH 32590 is
reinstated if Pharmacist License Number RPH 32590 is revoked;

17.  Prohibiting Stephanie Sophia Averbukh from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacist
License Number RPH 67571 is placed on probation, or until Pharmacist License Number RPH
67571 is reinstated if Pharmacist License Number RPH 67571 is revoked;

18.  Ordering Rx Unlimited, LLC dba Rx Unlimited Pharmacy 50302, Andreas
Gomarooni, Brian Paul Sohan Goldstein, Benjamin Friedman, Rx Unlimited Pharmacy 50301,
and Stephanie Sophia Averbukh to pay the Board of Pharmacy the reasonable costs of the
investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3; and

19.  Taking such other and further action as deemed necessary and proper.

10/17/2021 . .
DATED: Signature on File

ANNE SODERGREN

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant
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EXHIBIT “A”
Decision and Order in Third Amended Accusation/Petition to Revoke Case No. 6319

(Respondent Rx Unlimited Pharmacy, LLC — PHY 50302)



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
RX UNLIMITED, LLC DBA RX UNLIMITED PHARMACY, BRIAN PAUL
SOHAN GOLDSTEIN, PAUL RAY GOLDSTEIN
Pharmacy Permit No. PHY 50302 and
Sterile Compounding Permit No. LSC 99642;
CLIFTON EUGENE BRADDY, Pharmacist License No. RPH 45546;

BRIAN PAUL SOHAN GOLDSTEIN, Pharmacy Technician Registration
No. TCH 101671,

STEPHANIE SOPHIA AVERBUKH, Pharmacist License No. RPH 67571;
Respondents
Agency Case No. 6319
OAH No. 2019070633

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

DECISION AND ORDER As To RX UNLIMITED PHARMACY ONLY (CASE No. 6319)
PAGE 1



This Decision shall become effective at 5:00 p.m. on July 29, 2020.
It is so ORDERED on June 29, 2020.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

F90 2 Fppe

Greg Lippe
Board President

By

DECISION AND ORDER AS To RX UNLIMITED PHARMACY ONLY (CASE No. 6319)
PAGE 2
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XAVIER BECERRA

Attorney General of California

LINDA L. SUN

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No. 131800

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6301
Facsimile: (916) 731-2126

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Third Amended Accusation

and Petition to Revoke Probation Against:

RX UNLIMITED, LLC DBA RX

UNLIMITED PHARMACY, BRIAN PAUL

SOHAN GOLDSTEIN, PAUL RAY
GOLDSTEIN

16673 Roscoe Blvd.

North Hills, CA 91343

Pharmacy Permit No. PHY 50302

Sterile Compounding Permit No. LSC 99642,

CLIFTON EUGENE BRADDY
18333 Hatteras St., #110
Tarzana, CA 91356

Pharmacist License No. RPH 45546,
BRIAN PAUL SOHAN GOLDSTEIN
8641 Wilshire Blvd, Suite 120

Beverly Hills, CA 90211

Pharmacy Technician Registration No. TCH
101671,

and
STEPHANIE SOPHIA AVERBUKH
13443 Debby Street
Valley Glen, CA 91401

Pharmacist License No. RPH 67571

Respondents.

1

Case No. 6319
OAH No. 2019070633

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER ASTO
RESPONDENT RX UNLIMITED, LLC
DBA RX UNLIMITED PHARMACY,
PHARMACY PERMIT NO. PHY 50302
AND STERILE COMPOUNDING
PERMIT NO. LSC 99642

STIPULATED SETTLEMENT — RX UNLIMITED (6319)
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IT ISHEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Anne Sodergren (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Xavier Becerra, Attorney General of the State of California, by Kevin J. Rigley, Deputy Attorney
General.

2. Respondent Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan
Goldstein, Paul Ray Goldstein (Respondent) is represented in this proceeding by attorney Tony J.
Park, whose address is: 49 Discovery, Suite 240, Irvine, CA 92618-6713.

Original Pharmacy Permit

3. Onor about June 28, 2010, the Board issued Pharmacy Permit Number PHY 50302 to
Respondent. The Pharmacy Permit was in full force and effect at all times relevant to the charges
brought herein and will expire on June 1, 2020, unless renewed.

4.  Inadisciplinary action entitled "In the Matter of the Accusation Against Rx
Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy" (Respondent),
Case No. 4567, the Board of Pharmacy issued a Decision and Order effective on March 13, 2017,
in which Respondent’s Pharmacy Permit was revoked. However, the revocation was stayed, and
Respondent’s Pharmacy Permit was placed on probation for five (5) years, with certain terms and
conditions. A copy of that Decision and Order is attached as Exhibit A and is incorporated herein
by reference.

Sterile Compounding Permit

5. Onor about September 28, 2010, the Board issued Sterile Compounding Permit
Number LSC 99642 to Respondent. The Sterile Compounding Permit was in full force and effect
at all times relevant to the charges brought herein and will expire on June 1, 2020, unless
renewed.
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JURISDICTION

6.  Third Amended Accusation and Petition to Revoke Probation No. 6319 was filed
before the Board, and is currently pending against Respondent. The Third Amended Accusation
and Petition to Revoke Probation and all other statutorily required documents were properly
served on Respondent on February 11, 2020. Respondent timely filed its Notice of Defense
contesting the Accusation.

7. Acopy of Third Amended Accusation and Petition to Revoke Probation No. 6319 is
attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

8.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Third Amended Accusation and Petition to Revoke Probation No.
6319. Respondent has also carefully read, fully discussed with counsel, and understands the
effects of this Stipulated Settlement and Disciplinary Order.

9.  Respondent is fully aware of its legal rights in this matter, including the right to a
hearing on the charges and allegations in the Third Amended Accusation and Petition to Revoke
Probation; the right to confront and cross-examine the witnesses against it; the right to present
evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel the
attendance of witnesses and the production of documents; the right to reconsideration and court
review of an adverse decision; and all other rights accorded by the California Administrative
Procedure Act and other applicable laws.

10. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

11. Respondent admits the truth of each and every charge and allegation in Third
Amended Accusation and Petition to Revoke Probation No. 63109.

12. Respondent agrees that its Pharmacy Permit is subject to discipline and it agrees to be
bound by the Board's probationary terms as set forth in the Disciplinary Order below.
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CONTINGENCY

13. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or its counsel. By signing the stipulation, Respondent understands
and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the
time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its
Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

14. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

16. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT ISHEREBY ORDERED that Pharmacy Permit No. PHY 50302 and Sterile
Compounding Permit No. LSC 99642 issued to Respondent Rx Unlimited, LLC dba Rx
Unlimited Pharmacy, Brian Paul Sohan Goldstein, Paul Ray Goldstein (Respondent) are revoked.
However, the revocations are stayed and Respondent’s current

I
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probation is extended for four (4) additional years beyond the original expiration date of March
13, 2022 - until March 13, 2026 - on the following terms and conditions.

1.  Definition: Respondent

For the purposes of these terms and conditions, “Respondent” shall refer to Rx Unlimited,
LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, Paul Ray Goldstein. All terms
and conditions stated herein shall bind and be applicable to the licensed premises and to all
owners, managers, officers, administrators, members, directors, trustees, associates, or partners
thereof. For purposes of compliance with any term or condition, any report, submission, filing,
payment, or appearance required to be made by Respondent to or before the Board or its designee
shall be made by an owner or executive officer with authority to act on behalf of and legally bind
the licensed entity.

2. Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the Board, in writing, within

seventy-two (72) hours of such occurrence:

° an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

° a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

° a conviction of any crime

° discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s original pharmacy permit and sterile compounding
license or which is related to the practice of pharmacy or the manufacturing,
obtaining, handling or distributing, billing, or charging for any drug, device or
controlled substance.

Failure to timely report any such occurrence shall be considered a violation of probation.

I
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3. Report to the Board

Respondent shall report to the Board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other
requirements, Respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the Board.

4.  Interview with the Board

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews
with the Board or its designee, at such intervals and locations as are determined by the board or
its designee. Failure to appear for any scheduled interview without prior notification to board
staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee
during the period of probation, shall be considered a violation of probation.

5.  Cooperate with Board Staff

Respondent shall cooperate with the Board's inspection program and with the Board's
monitoring and investigation of Respondent’s compliance with the terms and conditions of its
probation. Failure to cooperate shall be considered a violation of probation.

6.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Respondent shall pay to the
Board its costs of investigation and prosecution in the amount of $20,000.00. Respondent shall
make said payments on a payment plan approved by the Board. There shall be no deviation from
this schedule absent prior written approval by the Board or its designee. Failure to pay costs by
the deadline(s) as directed shall be considered a violation of probation.

The filing of bankruptcy by Respondent shall not relieve Respondent of its responsibility to
reimburse the Board its costs of investigation and prosecution.

I
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7. Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the
Board each and every year of probation. Such costs shall be payable to the board on a schedule
as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed
shall be considered a violation of probation.

8.  Status of License

Respondent shall, at all times while on probation, maintain current licensure with the
Board. If Respondent submits an application to the Board, and the application is approved, for a
change of location, change of permit or change of ownership, the Board shall retain continuing
jurisdiction over the license, and the Respondent shall remain on probation as determined by the
Board. Failure to maintain current licensure shall be considered a violation of probation.

If Respondent’s license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof or otherwise, upon renewal or
reapplication Respondent's license shall be subject to all terms and conditions of this probation
not previously satisfied.

9.  License Surrender While on Probation/Suspension

Following the effective date of this decision, should Respondent discontinue business,
Respondent may tender the premises license to the Board for surrender. The Board or its
designee shall have the discretion whether to grant the request for surrender or take any other
action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the
license, Respondent will no longer be subject to the terms and conditions of probation.

Upon acceptance of the surrender, Respondent shall relinquish the premises wall and
renewal license to the Board within ten (10) days of notification by the Board that the surrender is
accepted. Respondent shall further submit a completed Discontinuance of Business form
according to Board guidelines and shall notify the Board of the records inventory transfer.

Respondent shall also, by the effective date of this decision, arrange for the continuation of
care for ongoing patients of the pharmacy by, at minimum, providing a written notice to ongoing

patients that specifies the anticipated closing date of the pharmacy and that identifies one or more
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area pharmacies capable of taking up the patients' care, and by cooperating as may be necessary
in the transfer of records or prescriptions for ongoing patients. Within five days of its provision
to the pharmacy's ongoing patients, Respondent shall provide a copy of the written notice to the
board. For the purposes of this provision, "ongoing patients” means those patients for whom the
pharmacy has on file a prescription with one or more refills outstanding, or for whom the
pharmacy has filled a prescription within the preceding sixty (60) days.

Respondent may not apply for any new licensure from the Board for three (3) years from
the effective date of the surrender. Respondent shall meet all requirements applicable to the
license sought as of the date the application for that license is submitted to the Board.

Respondent further stipulates that it shall reimburse the Board for its costs of investigation
and prosecution prior to the acceptance of the surrender.

10. Sale or Discontinuance of Business

During the period of probation, should respondent sell, trade or transfer all or part of the
ownership of the licensed entity, discontinue doing business under the license issued to
respondent, or should practice at that location be assumed by another full or partial owner,
person, firm, business, or entity, under the same or a different premises license number, the board
or its designee shall have the sole discretion to determine whether to exercise continuing
jurisdiction over the licensed location, under the current or new premises license number, and/or
carry the remaining period of probation forward to be applicable to the current or new premises
license number of the new owner.

11. Notice to Employees

Respondent shall, upon or before the effective date of this decision, ensure that all
employees involved in permit operations are made aware of all the terms and conditions of
probation, either by posting a notice of the terms and conditions, circulating such notice, or both.
If the notice required by this provision is posted, it shall be posted in a prominent place and shall
remain posted throughout the probation period. Respondent shall ensure that any employees
hired or used after the effective date of this decision are made aware of the terms and conditions

of probation by posting a notice, circulating a notice, or both. Additionally, Respondent shall
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submit written notification to the Board, within fifteen (15) days of the effective date of this
decision, that this term has been satisfied. Failure to submit such notification to the Board shall
be considered a violation of probation.

"Employees" as used in this provision includes all full-time, part-time, volunteer,

temporary and relief employees and independent contractors employed or hired at any

time during probation.

12.  Owners and Officers: Knowledge of the Law

Respondent shall provide, within thirty (30) days after the effective date of this decision,
signed and dated statements from its owners, including any owner or holder of ten percent (10%)
or more of the interest in Respondent or Respondent’s stock, and any officer, stating under
penalty of perjury that said individuals have read and are familiar with state and federal laws and
regulations governing the practice of pharmacy. The failure to timely provide said statements
under penalty of perjury shall be considered a violation of probation.

13.  Premises Open for Business

Respondent shall remain open and engaged in its ordinary business as a pharmacy in
California for a minimum of 120 hours per calendar month. Any month during which this
minimum is not met shall toll the period of probation, i.e., the period of probation shall be
extended by one month for each month during with this minimum is not met. During any such
period of tolling of probation, respondent must nonetheless comply with all terms and conditions
of probation, unless respondent is informed otherwise in writing by the Board or its designee. If
Respondent is not open and engaged in its ordinary business as a pharmacy for a minimum of 120
hours in any calendar month, for any reason (including vacation), Respondent shall notify the
Board in writing within ten (10) days of the conclusion of that calendar month. This notification
shall include at minimum all of the following: the date(s) and hours respondent was open; the
reason(s) for the interruption or why business was not conducted; and the anticipated date(s) on
which Respondent will resume business as required. Respondent shall further notify the board in
writing with ten (10) days following the next calendar month during which respondent is open

I
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and engaged in its ordinary business as a pharmacy in California for a minimum of 120 hours.
Any failure to timely provide such notification(s) shall be considered a violation of probation.

14. Posted Notice of Probation

Respondent shall prominently post a probation notice provided by the Board in a place
conspicuous and readable to the public. The probation notice shall remain posted during the
entire period of probation.

Respondent shall not, directly or indirectly, engage in any conduct or make any statement
which is intended to mislead or is likely to have the effect of misleading any patient, customer,
member of the public, or other person(s) as to the nature of and reason for the probation of the
licensed entity.

Failure to post such notice shall be considered a violation of probation.

15. Violation of Probation

If a Respondent has not complied with any term or condition of probation, the Board shall
have continuing jurisdiction over Respondent’s licenses, and probation shall be automatically
extended until all terms and conditions have been satisfied or the Board has taken other action as
deemed appropriate to treat the failure to comply as a violation of probation, to terminate
probation, and to impose the penalty that was stayed.

If Respondent violates probation in any respect, the Board, after giving Respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If
a petition to revoke probation or an accusation is filed against Respondent during probation, the
Board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided, and all charges
and allegations in Third Amended Accusation and Petition to Revoke Probation No. 4567 shall be
deemed true and correct.

1
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16. Completion of Probation
Upon written notice by the board or its designee indicating successful completion of

probation, Respondent’s licenses will be fully restored.

ACCEPTANCE

| have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Tony J. Park. | understand the stipulation and the effect it will
have on my Pharmacy Permit, and Sterile Compounding Permit. | enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Board of Pharmacy.

DATED:

RX UNLIMITED, LLC DBA RX UNLIMITED
PHARMACY
Respondent

| have read and fully discussed with Respondent Rx Unlimited, LLC dba Rx Unlimited
Pharmacy, Brian Paul Sohan Goldstein, Paul Ray Goldstein, Clifton Braddy the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

| approve its form and content.

DATED:

TONY J. PARK
Attorney for Respondent

I
I
I
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16. Completion of Probation
Upon written notice by the board or its designee indicating successful completion of

probation, Respondent’s licenses will be fully restored.

ACCEPTANCE

[ have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Tony J. Park. I understand the stipulation and the effect it will
have on my Pharmacy Permit, and Sterile Compounding Permit. I enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Board of Pharmacy.

DATED:  H-LH4-30 éﬁ/ ]

RX UNLIMITED, LLC DBA RX UNLIMITED
PHARMACY
Respondent

I have read and fully discussed with Respondent Rx Unlimited, LLC dba Rx Unlimited
Pharmacy, Brian Paul Sohan Goldstein, Paul Ray Goldstein, Clifton Braddy the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content.

OATED. 0412412020 \@%

TONY J. PARK”
Attorney for Respondent

"
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

DATED:

LA2017507520
63238480.docx

Respectfully submitted,

XAVIER BECERRA

Attorney General of California
LINDA L. SUN

Supervising Deputy Attorney General

KEVIN J. RIGLEY
Deputy Attorney General
Attorneys for Complainant
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|

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

Respectfully submitted,

DATED: "f]/ L] ’l 2)

LA2017507520
63238480.docx

XAVIER BECERRA

Attorney General of California
LINDA L. SUN

Supervising Deputy Attorney General

KEVIN Y
Deputy Attorney General
Attorney¥for Complainant
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XAVIER BECERRA

Attorney General of California

LINDA SUN

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6301
Facsimile: (916) 731-2126

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Third Amended
Accusation and Petition to Revoke Probation
Against:

RX UNLIMITED, LLC DBA RX
UNLIMITED PHARMACY,

BRIAN PAUL SOHAN GOLDSTEIN -
MEMBER

16673 Roscoe Blvd.

North Hills, CA 91343

Pharmacy Permit No. PHY 50302
Sterile Compounding Permit No. LSC 99642,

and
CLIFTON EUGENE BRADDY
18333 Hatteras St. # 110
Tarzana, CA 91356
Registered Pharmacist License No. RPH 45546
and
BRIAN PAUL SOHAN GOLDSTEIN
8641 Wilshire Blvd, Suite 120
Beverly Hills, CA 90211
Pharmacy Technician Registration No. TCH
101671

(Continued on next page)
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Case No. 6319

THIRD AMENDED ACCUSATION AND
PETITION TO REVOKE PROBATION

RX UNLIMITED, LLC DBA RX UNLIMITED PHARMACY, BRADDY, GOLDSTEIN, AVERBUKH
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and
STEPHANIE SOFIA AVERBUKH
13443 Debby St.
Valley Glen, CA 91401

Registered Pharmacist License No. RPH 67571

Respondents.

Complainant alleges:
PARTIES
1. Anne Sodergren (Complainant) brings this Third Amended Accusation and Petition to
Revoke Probation solely in her official capacity as the Executive Officer of the Board of
Pharmacy, Department of Consumer Affairs.

Rx Unlimited Pharmacy

Original Pharmacy Permit

2. Onor about June 28, 2010, the Board issued Pharmacy Permit Number PHY 50302 to
Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray
Goldstein, member (Respondent). The Pharmacy Permit was in full force and effect at all times
relevant to the charges brought herein and will expire on June 1, 2020, unless renewed.

3. Inadisciplinary action entitled "In the Matter of the Accusation Against Rx
Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No. 4567,
the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Rx Unlimited Pharmacy’s Pharmacy Permit was revoked. However, the revocation
was stayed, and Respondent Rx Unlimited Pharmacy’s Pharmacy Permit was placed on probation
for five (5) years, with certain terms and conditions. A copy of that Decision and Order is
attached as Exhibit A and is incorporated herein by reference.

1
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Rx Unlimited Pharmacy

Sterile Compounding Permit

4. Onor about September 28, 2010, the Board issued Sterile Compounding Permit
Number LSC 99642 to Respondent Rx Unlimited Pharmacy. The Sterile Compounding Permit
was in full force and effect at all times relevant to the charges brought herein and will expire on
June 1, 2020, unless renewed.

Clifton Eugene Braddy

Pharmacist-in-Charge (June 28, 2010 — November 9, 2015)

5. Onor about August 14, 1992, the Board of Pharmacy issued Registered Pharmacist
License Number RPH 45546 to Clifton Eugene Braddy (Respondent Braddy). The Registered
Pharmacist License, which was in full force and effect at all times relevant to the charges brought
herein, expired on April 30, 2018, and was subsequently cancelled on May 31, 2018 after
Respondent Braddy voluntarily surrendered his license pursuant to the terms and conditions of his
probation.

6. Inadisciplinary action entitled "In the Matter of the Accusation Against Rx
Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No. 4567,
the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Braddy’s Pharmacist License was revoked. However, the revocation was stayed, and
Respondent Braddy’s Pharmacist License was placed on probation for five (5) years, with certain
terms and conditions. A copy of that Decision and Order is attached as Exhibit B and is
incorporated herein by reference.

Brian Paul Sohan Goldstein

Original Pharmacy Technician

7. Onor about May 4, 2010, the Board of Pharmacy issued Pharmacy Technician
Registration Number TCH 101671 to Brian Paul Sohan Goldstein (Respondent Goldstein). The
Pharmacy Technician Registration was in full force and effect at all times relevant to the charges
brought herein and will expire on September 30, 2021, unless renewed.
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Stephanie Sophia Averbukh

Pharmacist-in-Charge (November 9, 2015 - January 19, 2018)

8.  Onor about August 16, 2012, the Board of Pharmacy issued Registered Pharmacist
License Number RPH 67571 to Stephanie Sophia Averbukh (Respondent Averbukh). The
Registered Pharmacist License was in full force and effect at all times relevant to the charges
brought herein and will expire on January 31, 2022, unless renewed.

JURISDICTION AND STATUTORY PROVISIONS

9.  This Third Amended Accusation and Petition to Revoke Probation is brought before
the Board under the authority of the following laws. All section references are to the Business
and Professions Code (Code) unless otherwise indicated.

10. Section 4300.1 of the Code states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of, or action or disciplinary
proceeding against, the licensee or to render a decision suspending or revoking the license."

11.  Section 4300 of the Code states, in pertinent part:

"(a) Every license issued may be suspended or revoked.

"(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

"(1) Suspending judgment.

"(2) Placing him or her upon probation.

"(3) Suspending his or her right to practice for a period not exceeding one year.

"(4) Revoking his or her license.

"(5) Taking any other action in relation to disciplining him or her as the board in its

discretion may deem proper."
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"(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary
certificate of licensure for any violation of the terms and conditions of probation. Upon
satisfactory completion of probation, the board shall convert the probationary certificate to a
regular certificate, free of conditions."

12.  Section 4022 of the Code states:

“Dangerous drug” or “dangerous device” means any drug or device unsafe for self-use in
humans or animals, and includes the following:

“(a) Any drug that bears the legend: “Caution: federal law prohibits dispensing without
prescription,” “Rx only,” or words of similar import.

“(b) Any device that bears the statement: “Caution: federal law restricts this device to sale
by or onthe orderofa __ ,” “Rxonly,” or words of similar import, the blank to be filled in with
the designation of the practitioner licensed to use or order use of the device.

(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to Section 4006.”

13. Section 4059.5 states, in pertinent part:

"(e) A dangerous drug or dangerous device shall not be transferred, sold, or delivered to a
person outside this state, whether foreign or domestic, unless the transferor, seller, or deliverer
does so in compliance with the laws of this state and of the United States and of the state or
country to which the dangerous drugs or dangerous devices are to be transferred, sold, or
delivered. Compliance with the laws of this state and the United States and of the state or country
to which the dangerous drugs or dangerous devices are to be delivered shall include, but not
limited to, determining that the recipient of the dangerous drugs or dangerous devices is
authorized by law to receive the dangerous drugs or dangerous devices."

14. Section 4301 states, in pertinent part:

“The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been issued by mistake. Unprofessional conduct shall include, but is

not limited to, any of the following:
5
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“(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not."

“(9) Knowingly making or signing any certificate or other document that falsely represents

the existence or nonexistence of a state of facts.”

“(j) The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs."

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency.

15. Health and Safety Code section 11162.1 states, in pertinent part:

“(a) The prescription forms for controlled substances shall be printed with the following
features:

“(1) A latent, repetitive “void” pattern shall be printed across the entire front of the
prescription blank; if a prescription is scanned or photocopied, the word “void” shall appear in a
pattern across the entire front of the prescription.

“(2) A watermark shall be printed on the backside of the prescription blank; the watermark
shall consist of the words “California Security Prescription.”

“(3) A chemical void protection that prevents alteration by chemical washing.

“(4) A feature printed in thermochromic ink.

“(5) An area of opaque writing so that the writing disappears if the prescription is lightened.

“(6) A description of the security features included on each prescription form.

“(7) (A) Six quantity check off boxes shall be printed on the form so that the prescriber may

indicate the quantity by checking the applicable box where the following quantities shall appear:
6
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“1-24

“25-49

“50-74

“75-100

“101-150

“151 and over.

“(B) In conjunction with the quantity boxes, a space shall be provided to designate the units
referenced in the quantity boxes when the drug is not in tablet or capsule form.

“(8) Prescription blanks shall contain a statement printed on the bottom of the prescription
blank that the “Prescription is void if the number of drugs prescribed is not noted.”

“(9) The preprinted name, category of licensure, license number, federal controlled
substance registration number, and address of the prescribing practitioner.

“(10) Check boxes shall be printed on the form so that the prescriber may indicate the
number of refills ordered.

“(11) The date of origin of the prescription.

“(12) A check box indicating the prescriber’s order not to substitute.

“(13) An identifying number assigned to the approved security printer by the Department of
Justice.”

16. Section 4307 of the Code states, in pertinent part:

“(a) Any person who has been denied a license or whose license has been revoked or is
under suspension, or who has failed to renew his or her license while it was under suspension, or
who has been a manager, administrator, owner member, officer, director, associate, partner, or
any other person with management or control of any partnership, corporation, firm, or association
whose application for a license has been denied or revoked, is under suspension or has been
placed on probation, and while acting as the manger, administrator, owner, member, officer,
director, associate, partner, or any other person with management or control had knowledge or
knowingly participated in any conduct for which the license was denied, revoked, suspended, or

placed on probation, shall be prohibited from serving as a manger, administrator, owner, member,
7
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officer, director, associate, partner, or any other person with management or control of a licensee
as follows:

“(1) Where a probationary license is issued or where an existing license is placed on
probation, this prohibition shall remain in effect for a period not to exceed five years.

“(2) Where the license is denied or revoked, the prohibition shall continue until the license
IS issued or reinstated.”

REGULATORY PROVISIONS

17. California Code of Regulations, title 16, section 1717.3 states, in pertinent part:

“(a) No person shall dispense a controlled substance pursuant to a preprinted multiple
check-off prescription blank.”

18. California Code of Regulations, title 16, section 1761 states, in pertinent part:

“(@) No pharmacist shall compound or dispense any prescription which contains any
significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt of any
such prescription, the pharmacist shall contact the prescriber to obtain the information needed to
validate the prescription.”

19. California Code of Regulations, title 16, section 1773, states, in part:

"(a) Unless otherwise directed by the Board in its sole discretion, any pharmacist who is
serving a period of probation shall comply with the following conditions:

"(1) Obey all laws and regulations substantially related to the practice of Pharmacy;

"(2) Report to the Board or its designee quarterly either in person or in writing as directed;

the report shall include the name and address of the probationer's employer. If the final

probation report is not made as directed, the period of probation shall be extended until

such time as the final report is made;"

20. California Code of Regulations, title 16, section 1774, subdivision (a)(2) states, in
pertinent part:
“(@) (2) Unless otherwise directed by the Board, any pharmacy permit which is on

probation to the Board shall be subject to the following conditions: The permit, through its
8
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officer, partners or owners, shall report to the Board or its designees quarterly, either in person or
in writing as directed; if the final probation report is not made as directed, the period of probation
shall be extended until such time as the final report is made.”

COST RECOVERY

21. Section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be

included in a stipulated settlement.

THIRD AMENDED ACCUSATION

BOARD INVESTIGATION REPORT DATED AUGUST 9, 2017

22. A Board investigation conducted in regard to Respondent Rx Unlimited Pharmacy
revealed that between December 26, 2013 and July 29, 2016, Rx Unlimited Pharmacy located at
16673 Roscoe Boulevard, North Hills, CA 91343, unlawfully shipped/mailed approximately 453
prescriptions involving dangerous drugs and/or dangerous devices into 27 states other than
California where they were not licensed to do so. Further, many of these dangerous drugs were
sterile compounds, which carry a higher risk of infectious contamination. These violations of law
were documented in a Board Investigation Report dated August 9, 2017.

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

23. Respondents Rx Unlimited Pharmacy, Braddy, and Goldstein are subject to
disciplinary action under section 4301, subdivision (f) in that Rx Unlimited, Braddy and
Goldstein committed acts involving moral turpitude, dishonesty, fraud, deceit, or corruption. The
circumstances are as follows:

I
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24. Between December 26, 2013 and July 29, 2016, Respondents Rx Unlimited
Pharmacy, Braddy, and Goldstein unlawfully shipped/mailed approximately 453 prescriptions
involving dangerous drugs and/or dangerous devices into 27 states other than California where
they were not licensed to do so. Further, many of these dangerous drugs were sterile compounds,
which carry a higher risk of infectious contamination.

SECOND CAUSE FOR DISCIPLINE

(Compliance with Laws of All Involved Jurisdictions)

25. Respondents Rx Unlimited, Braddy, and Goldstein are subject to disciplinary action
under section 4059.5, subdivision (e) in conjunction with section 4301, subdivision (j), in that
Respondents Rx Unlimited Pharmacy, Braddy, and Goldstein failed to comply with the laws of
this state and federal laws by unlawfully shipping/mailing prescriptions involving dangerous
drugs or dangerous devices into 27 states other than California where they were not licensed to do
so, as set forth in paragraphs 22-24 above.

BOARD INVESTIGATION REPORT OF MARCH 6, 2019

26. A follow up inspection conducted in regard to Respondent Rx Unlimited Pharmacy
by Board Inspectors was initiated on or about October 16, 2018, wherein additional violations of
law were uncovered. The underlying facts and related violations documented by a Board
Inspector in a Board Inspection Report dated March 6, 2019 is summarized as follows.

27. Between December 14, 2015 and December 17, 2015, Respondent Averbukh, while
employed at Respondent Rx Unlimited Pharmacy, unlawfully processed and dispensed 50
prescriptions for controlled substances that were not issued on a prescription form for controlled
substances as required in the State of California.

28. Between December 14, 2015 and December 17, 2015, Respondent Averbukh, while
employed at Respondent Rx Unlimited Pharmacy, unlawfully processed and dispensed 50
prescriptions for controlled substances that were written on prescription paper with preprinted
multiple check-off boxes for controlled substances.

1

I
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29. Between December 14, 2015 and December 17, 2015, Respondent Averbukh, while
employed at Rx Unlimited Pharmacy, unlawfully processed and dispensed 41 prescriptions, 18 of
which were controlled substances, which were erroneous for the following reasons:

¢ Controlled.substances were not written on required California Prescription Pads.

¢ Controlled substances were written on preprinted scripts with check-off boxes.

® Rx 125537, 125535 & 125534 were dated by the prescriber as being written on
10/5/2015, then 10/28/2015, then 11/10/2015; Rx# 125731 was dated by the
prescriber as being written on 10/5/2015, then 10/28/2015, then 11/10/2015. Rx
125546, 125547 and 12551 were dated by the prescriber as being written on
10/28/2015, then 11/10/2015. Rx 125514, 125555 and 125556 were dated by the
prescriber as being written on 10/28/2015, then 11/10/2015. Rx 125811, 125812
and 125813 were dated by the prescriber as being written on 10/28/2015, then
11/10/2015. Rx 125762 and 125763 were dated by the prescriber as being written
on 10/28/2015, then 11/10/2015. Rx 125743, 125744 and 125745 were dated by
the prescriber as being written on 10/28/2015, then 11/10/2015.

® There is no evidence (fax header or telephone notations) as to how these
prescriptions above were received at Respondent Rx Unlimited, as they were
written on a "Boulevard Pharmacy" Form.

30. Respondent Averbukh, while employed as pharmacist in charge at Respondent Rx
Unlimited Pharmacy, signed under penalty of perjury, a Community Pharmacy and Hospital
Outpatient Pharmacy Compounding Self-Assessment on 4/10/2017, 7/5/2017, and 10/5/2017. In
each self-assessment, Respondent Averbukh failed to list pharmacist B.F. as required, despite the
fact that pharmacist B.F. is known to have worked regularly at Respondent Rx Unlimited
Pharmacy from December 2015 through April 2018, as confirmed by statements obtained by
Board Inspectors from current and previous employees of Respondent Rx Unlimited Pharmacy.

31. Respondent Goldstein, as owner of Respondent Rx Unlimited Pharmacy, also signed
under penalty of perjury, a Community Pharmacy and Hospital Outpatient Pharmacy

Compounding Self-Assessment on 4/10/2017, 7/5/2017, and 10/5/2017. In each self-assessment,
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Respondent Goldstein failed to list pharmacist B.F. as required, despite the fact that pharmacist
B.F. is known to have worked regularly at Respondent Rx Unlimited Pharmacy from December
2015 through April 2018, as confirmed by statements obtained by Board Inspectors from current
and previous employees of Respondent Rx Unlimited Pharmacy.

THIRD CAUSE FOR DISCIPLINE

(Prescription Forms for Controlled Substances Requirements)

32. Respondents Rx Unlimited Pharmacy and Averbukh are subject to disciplinary action
under Health and Safety Code section 11162.1, subdivision (a) (1-13), in that between December
14, 2015 and December 17, 2015, Respondent Averbukh, while employed at Respondent Rx
Unlimited Pharmacy, unlawfully processed and dispensed 50 prescriptions for controlled
substances that were not issued on a prescription form for controlled substances as required in the
State of California, as set forth in paragraphs 26-31 above.

FOURTH CAUSE FOR DISCIPLINE

(Preprinted Multiple Checkoff Prescription Blanks)

33.  Respondents Rx Unlimited Pharmacy and Averbukh are subject to disciplinary action
under California Code of Regulations, title 16, section 1717.3, subdivision (a), in that between
December 14, 2015 and December 17, 2015, Respondent Averbukh, while employed at
Respondent Rx Unlimited Pharmacy, unlawfully processed and dispensed 50 prescriptions for
controlled substances that were written on prescription paper with preprinted multiple check-off
boxes for controlled substances, as set forth in paragraphs 26-31 above.

FIFTH CAUSE FOR DISCIPLINE

(Erroneous or Uncertain Prescriptions)

34. Respondent Averbukh is subject to disciplinary action under Code section 4301,
subdivision (a), in that between December 14, 2015 and December 17, 2015, Respondent
Averbukh, while employed at Rx Unlimited Pharmacy, unlawfully processed and dispensed 41
erroneous prescriptions, 18 of which were controlled substances, as set forth in paragraphs 26-31
above.

I
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SIXTH CAUSE FOR DISCIPLINE

(Knowingly Signing Document That Falsely Represents Facts)

35. Respondents Averbukh and Goldstein are subject to disciplinary action under Code
section 4301, subdivision (g), in that Respondents Averbukh and Goldstein each signed under
penalty of perjury, a Community Pharmacy and Hospital Outpatient Pharmacy Compounding
Self-Assessment on 4/10/2017, 7/5/2017, and 10/5/2017. In each self-assessment, Respondents
Averbukh and Goldstein both failed to list pharmacist B.F. as required, despite the fact that
pharmacist B.F. is known to have worked regularly at Respondent Rx Unlimited Pharmacy from
December 2015 through April 2018, as confirmed by statements obtained by Board Inspectors
from current and previous employees of Respondent Rx Unlimited Pharmacy, as set forth in

paragraphs 26-31 above.

PETITION TO REVOKE PROBATION

FIRST CAUSE TO REVOKE PROBATION

(Failure to Obey All Laws)

36. At all times after the effective date of the Order and Decision in Case No. 4567, In
the Matter of the Accusation Against Rx Unlimited, LLC; Rx Unlimited Pharmacy, Probation
Term and Condition Number 1 of Case No. 4567 stated in pertinent part:

“1.  Obey All Laws

“Respondent’s owner shall obey all state and federal laws and regulations. . .

37. Respondent Rx Unlimited Pharmacy’s probation is subject to revocation pursuant to
California Code of Regulations, title 16, sections 1773 and 1774, subdivision (a)(1), because it
failed to comply with Probation Condition 1, referenced above, in that it violated California
pharmacy laws, statutes and regulations, as set forth above in paragraphs 22-35 above, which are
incorporated by this reference as though set forth fully herein.

1
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SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit Quarterly Reports)

38. At all times after the effective date of the Order and Decision in Case No. 4567, In
the Matter of the Accusation Against Rx Unlimited, LLC; Rx Unlimited Pharmacy, Probation
Term and Condition Number 2 of Case No. 4567 stated in pertinent part:

“2.  Report to the Board

“Respondent’s owner shall report to the board quarterly, on a schedule as directed by the
board or its designee. The report shall be made either in person or in writing, as directed. Among
other requirements, respondents’ owner shall state in each report under penalty of perjury whether
there has been compliance with all the terms and conditions of probation. Failure to submit
timely reports in a form as directed shall be considered a violation of probation. Any period(s) of
delinquency in submission of reports as directed may be added to the total period of probation.
Moreover, if the final probation report is not made as directed, probation shall be automatically
extended until such time as the final report is made and accepted by the board.”

39. Respondent Rx Unlimited Pharmacy’s probation is subject to revocation pursuant to
California Code of Regulations, title 16, sections 1773 and 1774, subdivision (a)(2), because
Respondent Goldstein, as owner of Respondent Rx Unlimited Pharmacy, failed to comply with
Probation Condition 2, referenced above, in that he failed to submit quarterly reports in
accordance with paragraph 2 above, and as detailed within paragraph 35 above, which is
incorporated by this reference as though set forth fully herein.

THIRD CAUSE TO REVOKE PROBATION

(Failure to Obey All Laws)

40. At all times after the effective date of the Order and Decision in Case No. 4567, In
the Matter of the Accusation Against Clifton Eugene Braddy, Probation Term and Condition
Number 1 of Case No. 4567 stated in pertinent part:

“1. Obey All Laws
“Respondent Braddy shall obey all state and federal laws and regulations. . .

I
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41. Respondent Braddy’s probation is subject to revocation pursuant to California Code
of Regulations, title 16, sections 1773 and 1774, subdivision (a)(1), because he failed to comply
with Probation Condition 1, referenced above, in that he violated California pharmacy laws,
statutes and regulations, as set forth above in paragraphs 22-35 above, which are incorporated by
this reference as though set forth fully herein.

DISCIPLINE CONSIDERATIONS

42. To determine the degree of discipline, if any, to be imposed on Respondent Rx
Unlimited Pharmacy, in a disciplinary action entitled "In the Matter of the Accusation Against Rx
Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No. 4567,
the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Rx Unlimited Pharmacy’s Pharmacy Permit was revoked. However, the revocation
was stayed, and Respondent Rx Unlimited Pharmacy’s Pharmacy Permit was placed on probation
for five (5) years, with certain terms and conditions.

43. To determine the degree of discipline, if any, to be imposed on Respondent Braddy,
Complainant alleges that in a disciplinary action entitled "In the Matter of the Accusation Against
Rx Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No.
4567, the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Braddy’s Pharmacist License was revoked. However, the revocation was stayed, and
Respondent Braddy’s Pharmacist License was placed on probation for five (5) years, with certain
terms and conditions.

OTHER MATTERS

44. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan
Goldstein, member, Paul Ray Goldstein, member, Rx Unlimited, LLC dba Rx Unlimited
Pharmacy, Brian Paul Sohan Goldstein, member, and Paul Ray Goldstein, member, shall be
prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
or partner of a licensee for five years if Pharmacy Permit Number PHY 50302 is placed on

probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is revoked.
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45.  Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy while Clifton Eugene
Braddy was serving as a manager, administrator, owner, member, officer, director, associate,
partner, or in any other position with management or control, and had knowledge of or
knowingly participated in any conduct for which the licensee was disciplined, Clifton Eugene
Braddy shall be prohibited from serving as a manager, administrator, owner, member, officer,
director, associate, or partner of a licensee for five years if Pharmacy Permit Number PHY
50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is
revoked, or until surrendered Pharmacist License Number RPH 45546 is reinstated if it is
revoked.

46. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy while Stephanie Sophia
Averbukh was serving as a manager, administrator, owner, member, officer, director, associate,
partner, or in any other position with management or control, and had knowledge of or
knowingly participated in any conduct for which the licensee was disciplined, Stephanie Sophia
Averbukh shall be prohibited from serving as a manager, administrator, owner, member, officer,
director, associate, or partner of a licensee for five years if Pharmacy Permit Number PHY
50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is
revoked.

47. Pursuant to Code section 4307, if discipline is imposed on surrendered Pharmacist
License Number RPH 45546 issued to Clifton Eugene Braddy, Clifton Eugene Braddy shall be
prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
or partner of a licensee until surrendered Pharmacist License Number RPH 45546 is ever
reinstated if it is revoked.

48. Pursuant to Code section 4307, if discipline is imposed on Pharmacist License
Number RPH 67571 issued to Stephanie Sophia Averbukh, Stephanie Sophia Averbukh shall be

prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
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or partner of a licensee for five years if Pharmacist License Number RPH 67571 is placed on
probation or until Pharmacist License Number RPH 67571 is reinstated if it is revoked.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Third Amended Accusation and Petition to Revoke Probation, and that following the hearing, the
Board of Pharmacy issue a decision:

1.  Revoking or suspending Pharmacy Permit No. PHY 50302, issued to Rx Unlimited,
LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray Goldstein,
member;

2. Revoking or suspending Sterile Compounding Permit No. LSC 99642, issued to Rx
Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray
Goldstein, member

3. Revoking surrendered Registered Pharmacist License No. RPH 45546, issued to
Clifton Eugene Braddy;

4.  Revoking or suspending Pharmacy Technician Registration No. TCH 101671, issued
to Brian Paul Sohan Goldstein;

5. Revoking or suspending Registered Pharmacist License No. RPH 67571, issued to
Stephanie Sophia Averbukh;

6.  Prohibiting Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan
Goldstein, member, Paul Ray Goldstein, member, from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacy
Permit Number PHY 50302 is placed on probation or until Pharmacy Permit Number PHY 50302
is reinstated if Pharmacy Permit Number PHY 50302 issued to Rx Unlimited, LLC dba Rx
Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray Goldstein, member;

7. Prohibiting Clifton Eugene Braddy from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacy Permit
Number PHY 50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is

reinstated if Pharmacy Permit Number PHY 50302 issued Rx Unlimited, LLC dba Rx Unlimited
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Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray Goldstein, member is revoked, or
until surrendered Pharmacist License Number RPH 45546 is ever reinstated if it is revoked.

8. Prohibiting Stephanie Sophia Averbukh from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacy
Permit Number PHY 50302 is placed on probation or until Pharmacy Permit Number PHY
50302 is reinstated if Pharmacy Permit Number PHY 50302 issued Rx Unlimited, LLC dba Rx
Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray Goldstein, member is
revoked;

9. Prohibiting Clifton Eugene Braddy from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee until surrendered Pharmacist License
Number RPH 45546 is reinstated if surrendered Pharmacist License Number RPH 45546 issued
to Clifton Eugene Braddy is revoked:;

10. Prohibiting Stephanie Sophia Averbukh from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacist
License Number RPH 67571 is placed on probation or until Pharmacist License Number RPH
45546 is reinstated if Pharmacist License Number RPH 67571 issued to Stephanie Sophia
Averbukh is revoked;

11. Ordering Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Clifton Eugene Braddy,
Brian Paul Sohan Goldstein, and Stephanie Sophia Averbukh to pay the Board of Pharmacy the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and

12. Taking such other and further action as deemed necessary and proper.

February 4, 2020 0"“" J "”L‘/Lg"“‘““

DATED:

ANNE SODERGREN

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant
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EXHIBIT “A”
Decision and Order in Accusation Case No. 4567 (Respondent Rx Unlimited)



BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4567
RX UNLIMITED LIL.C OAH No. 2014030526
RX UNLIMITED PHARMACY
16673 Roscoe Blvd.
North Hills, CA 91343 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER AS TO RX
Pharmacy Permit No. PHY 50302 UNLIMITED, LL.C DBA RX
Sterile Compounding Permit No. LSC 99642 UNLIMITED PHARMACY ONLY
and
CLIFTON EUGENE BRADDY
18333 Hatteras St. #110
Tarzana, CA 91356
Pharmacist License No, RPH 45546
Respondents.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on March 13, 2017.

It is so ORDERED on February 10, 2017,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS

Adttorney General of California

LINDAL, SUN

Supervising Deputy Attorney General

KEVINJ,RIGLEY .

Deputy Attorney General

State Bar No. 131800
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013 \
Telephone: (213) 620-2558
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

In the Matter of the Accusation Against:
RX UNLIMITED LLC

RX UNLIMITED PHARMACY
16673 Roscoe Blvd,,

North Hills, CA 91343

Pharmacy Permit No. PHY 50302

1l Sterile Compounding Permit No, 1.SC 99642,

~and
CLIFTON EUGENE BRADDY
18333 Iatteras St, #110
Tarzana, CA 91356

Pharmacist License No, RPH 45546

Respondents,

Case No, 4567
OAH No, 2014030526

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER AS TO RX
UNLIMITED, LLCDBARX
UNLIMITED PHARMACY ONLY

IT I$ HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

.1. Virginia IIetold ("Complmnant”) is the Exeoutive Of‘ﬁcm of the Board of Pharmacy.

She broug ht this action solely in her official capacity and is rcpw%nted in this matter by Kamala

D. Hartis, Attorney General of the State of California, by Kevin J, Rigley, Deputy Atiorney

General,

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LLC DBA R¥ UNLIMITED

PHARMACY ONLY (4567)
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2. Respondent RX Unlimifed, LLC ’clba RX Unlimited Pharmacy is represented in this
proceeding by attorney Tony J. Park, whose address is: 2855 Michelle, Ste. 180, Irvine, CA
92606. | | '

3. Onor about June 28,2010, the Board of Pharmacy issued Original Pharmacy Permit
Number PHY 50302 to RX Unlimited LLC, dba RX Unlimited Pharmacy with the address of
record 1667A3 Roscoe Blvd,, North Hills, California 91343, The Pharmacy Permit was in full force

and effect at all times relevant to the charges brought herein and will expire on June 1, 2017,

unless renewed,

4. On or about September 28, 2010, the Board of Pharmacy issued Sterile Compounding
Permit No. LSC 99642 to RX Unlimited, LLC dba RX Unlimited Pharmacy. The Sterile

| Compounding Permit was in full force and effect at all times relevant to the charges brought in

the Second Amended Accusation No. 4567 and will expire on June 1, 2017, unless renewed,
JURISDICTION ‘

5. The Accusation, First Amended Adcnsation, and Second Amencied Accusation No,
4567 were filed before the Board of Pharmacy (Board), Department of Consumer Affairs, and.the
Second Amended Accusation is currcnﬂy pending against Respondent. The Second Amended
Accusation and all other statutorily required documents were properly served on Respondent on
May 4, 2015, ' Respondent timely filed its Notice of Defense oontésting the Second Amended
Aceusation, - ' |

6. A copy of the Second Amended Accusation No, 4367 is attached as exhibit A and
incorporated hetein by reference, o o |

ADVISEMENT AND WAIVERS

7. Respondents have carefully read, fully discussed with counsel, and understamd the
charges and allegations in the Second Amended Accusation No, 4567, Respondents have also
carefully read, fully discussed With counsel, and understand the effects of this Stipulated
Settlement and Disciplinary Ordler. | ' _ | I

8, Respondents are fully aware of its legal rights in this maiter, including ’the right to a
hearing on the charges and allegations in the Second Amended Accusation; the ri ght to be

2
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represented by counsel at its own expense; the right to confront and cross-examine the witnesses
against them; the tight to present evidence and to testify on its own behalf; the right to the
issuanceb of subpoenas to compel the attendance of witnesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administrative i’l‘ocedure Act and other applicable laws.

9. Respondents voluntarily, knowingly, and intelligently waive and give up eaéh and
every right set forth above,

CULPABILITY

10, Respondents understand and agree that the charges and allegations in Accusation No,

‘4567, if proven at a hearing, constitute cause for imposing discipline upon Respondents’

pharmacy and sterile compounding licenses,

1. For the purpose of tesolving the Accusation without the expense and uncertainty of

further proceedings, Respondent agreés that, at a hearing, Complainant could establish a factual

basis for the char ges in'the Acousatlon, and that Respondents hereby give up their right to contest
those charges. | ‘ _

12, Respondénts agree that their pharfnaoy and sterile compounding licenses are subject
to discipline and agree to be bound by the Board's probationary terms as set fortﬁ in the
Discip]inary Order below

| CONTINGENCY

13, This stipulation shall be subject to approval by the Board of Pharmaéy. Respondents
understand and agree that counsel for Complainant and the staff of the Boatd of Pharmacy may
communicate directly With the Board regarding this stipulatioﬁ and settlement, without notice to
or parficipation by Respondents or its counsel. By signing the stipulation, Respondents
understand and agree that they may not withdraw its agreement or seelk to ‘reseind the supulanon
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Dlsmplmary Order shall be of no force or
effeot, except for this paragraph, It shall be inadmissible in-any legal action between the partics,

and the Board shall not be disqualified from further action by having considered this matter.
3
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14, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disoiplinary Order, including Portable Docutment Format |
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

15, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,

1t supersedes any and all prior or contemporaneous agreements, understandings, discussions,

| negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

| Order may not be altered, amended, modified, supplemented, or otherwise changed except bya

writing executed by an authorized representative of each of the parties,
16, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Original Pharmacy Permit Number PHY 50302 and Sterile
Compounding Permif No, LSC 99642 issued to Rcspbndent RX Unlimited, LLC dba RX
Unlimited Pharmacy (“Respondents”) ére revoked, Howevet, thé revocétion is stayed and
Respondents are placed on probation for five (5) years on the following terms and conditions,
1. Obey All Laws
Respondents” owner shall obey all state and federal laws and regulations,
Respondcnts’ ownet shall report any of the following occurrences to the board, in writing,
within seventy-two (72) hburS of such occurrence:
. an arrest or issuance of g criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
“substances laws
0 & plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information ot indictment
. a conviction of any crime .

. discipline, citation, or other administrative action filed by any state or federal agency
4
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which involves respondent’s original pharmacy permit and sterile compounding
license or which is related to the practice of pharmacy or the manufacturing, |
obtaining, handling or distributing, billing, or charging for any drug, device or
controlled substance, |

Failure to timely report any such ocourrence shall be consideted a violation of probation,

2, Report to the Board ‘

Respondents’ owner shall reporf to the board quarterly, on a schedule as directed by the
board or ifs designee. The report shall be made either in person or in writing, as ditected, Among
other requirements, respondents’ owner shall state in each report under penalty of perjury whether
there has been compliance with all the terms and conditions of probation. Failure to submit
timely reports in a form as directed shall be considered a violation of probation. Any period(s) of
delinquency in submission of reports as directed may be added to the total period of probation,
Morteover, if the final probation report is not made as directed, probation shall be automahcaily
extended until such time as the ﬁnal repott is made and acoepted by the boazd |

3, Interview with the Boa:d |

Upon receipt of reasonable prior notice, respondents’ owner shall appear in petson for
interviews with the board or its designee, at such intervals and locations as are determined by the
board or its designee. Failure to appear for any scheduled interview without prior notification to
board staff, or failure to appear for two (2) or more scheduled interviews with the board or its
designee during the period of probation, shall be considered a violation of prabation.

4, Cooperate witil Board Staff

Respondents’ owner shall coopetate with tlie board's i-nspectiqn program and with the
board's monitoring and invésti‘gation of respondents’ compliance with the terms and coﬁditions of
their probation, Failure to cooperate shall be considered a violation of probation,

5, Reimbursement of Board Costs

Asa oond-ition precedent to successful completion of probat-i'on, respondents’ owner shall

pay to the board its costs of investigation and prosecution in the amount of $11,584,00,

Respondents shall make said payments on a payment plan approved by the Board, There shall be ‘

5
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no deviation from this schedule absent prior written approval by the board or its designee, Failure
to pay costs by the deadline(s) as directed shall be considered a violation of probation,

The filing of bankruptey by respondents® owner shall not relieve respondents of their
responsibility to reimburse the board its costs of investigation and prosecution.

6. Probation Monitoring Costs

Respondents’ owner shall pay any costs associated with probation monitoring as
determined by the board each and every yeér of probation, Such costs shall be payable to the
board on a schedule as directed by the board or its designee, Failure to pay such costs by the
deadline(s) as directed shall be considered a violation of probation.

7. Status of License

Respondents’ owner shall, at all times while on probation, maintain current licensure with
the board, If respondents’ owner submits an application to the board, and the application is
approved, for a change of location, change of permit or change of ownership, the board shall

retain continuing jurisdiction over the license, and the respondents’ shall remain on probation as

detetmined by the board. Failure to maintain current licensure shall be considered a violation of

probation,

If respondents’ owner’s license expires ot is cancelled by operation of law or otherwise at

| any time during the period of probation, including any extensions thereof or othetwise, upon

renewal or reapplication respondents’ ownet's license shall be subj ect to all terms and conditions
of this probation not previously satisfied,
'8, License Surrender While on Pi‘obﬁtionr‘SuSpension

Following the effective date of this decision, should respondents’ owner discontinue
business, respondents’ owner may tender the premises license to the board for surrender. The
board or its designee shall have the discretion whether to grant the request for surrender or take
any other action it deems appropriate and reasonable, Upon formal acceptance of the surrenlder of
the license, respondents will no longer be subject to the terms and conditions ofpfobatibn.

Upon acceptance of the surrender, tespondents’ ownet shall relinquish the premises wall

and renewal license to the board within ten (10) days of notiftcation by the board that the -
6
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surrender is accepted. Respondents’ owner shall further submit a completed Discontinuance of
Business form according to board guidelines and shall notify the board of the records inventoty
transfer,

Respondents’ owner shal! a‘lso,nby the effective date of this decision, arrange for the

continuation of care for ongoing patients of the pharmacy by, at minimum, providing a written

notice to ongoing patients that specifies the anticipated oldsing date of the pharmacy and that

identifies one or mote area pharmacies capable of taking up the patients' care, and by cooperating

as may be necessary in the transfer of records or prescriptions for ongoin atients, Within five
. Y y p g p

days of its provision to the pharmacy's ongoing patients, Respondents’ owner shall provide a
copy of the written notice to thel board. For the purposes of this provision, "ongoing patients"
means those patients for whom the pharmacy ha{s on file a prescription with one or more refills
outstand ing; or for whom the pharmacy has filled a preseription within the preceding sixty (60)
days.

‘Respondenfé  owner may not apply for any new licensure from the board for three (3) years
from the ef[’ecti\_/e date of the‘ surrender. . Respondents’ owner shall meet all requirements
applicable to the license sought as of the date the application for that license is submitted to the h
board, - |

Respondents’ owner further stipulates that he of she shall reimburse the board fof its costs
of investigation (%ﬂd prosecution prior to the acceptance of the surrender.

9. Notice to Employees

Respondeﬁts’ owner shall, upon or before the effécti{fe date of this decisiohv, ensure that all
employees involved in permit operations are made awate of all the terms and conditions of
probation, either by postirig a notice of the terms and conditions, circulating such notice, or both,
If the notice required by this provision is posted, it shall be posted in a prominent place and shall
remain posted throughout the probation perjod, Respondents’ owner shall ensure that any
employces hired or used after the effective date of this decision are made aware of the terms and
conditions of probation by posting a notice, circulating a notice, or both, Additionally,
respondents’ owner shall submit wriften notification to the board, within fifteen (15) days of the

7
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effective date of this decision, that this term has been satisfied, Failure to submit such
notification to the board shall be consideted a violation of probation,
"Employees" as used in this provision includes al! full-time, pari-time,

volunteer, témpox'ary and relief employees and independent contractors etﬁployéd or

hired at any time during probation, |

10, Owners and Officers: Knowledge of the Law

Respondents shall provide, within thirty (30) days after the effective date of this decision,
signed and dated statements from its owners, inc luding any owner or holder of ten perccnt (10%)
or more of the interest in respondents or respondents’ stock, and any officer, stating under penalty

of per Jury that said individuals have read and are familiar with state and federal laws and

 regulations governing the practice of phatmacy, The failure to timely provide said statements

under penalty of perjury shall be considered a violation of probation
11, Posted Notice of Probation -

Respondents” owner shall prominently post a probation notice provided by the board in a
place conspicuous and readable to the public. The probation notice shall remain posted during
the entire period of probation. .

Respondcnts’ owner shall not, directly or indirectly, engage in any conduct or make any
statement which is intended to mislead or is likely to have the effect of misleading any patient,
customer, member of the public, or other person(s) as to the nature of and reason for the probation
of the licensed entity. ‘

Failure to post such notice shall be considered a violation of probation,

12, Vielation of Probation

Ifa I'espondents owher has not comphed with any term o condmon of probation, the board
shall have continuing Jumdlotmn over respondents’ licenses, and probation shall be automatically
extended until all terms and conditions have been satisfied or the board has taken other action ag
deemed appropriate to treat the failure to comply as a violation of prbbati‘on‘, to terminate
probation, and to impose the penalty that was stayed.

W |
8

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LLC DBA RX UNLIMITED
PHARMACY ONLY (4567)




O ® A B W DD e

1 I o N e e T T T T S = N S =
2N ERRBREREREE S50 F 8855

If respondents” owner violates probation in any respect, the board, after giving reSpondents’
owner notice and an opportunity to be-heard, may revoke probation and carry out the disciplinary

order that was stayed. Notlee and opportunity to be heard are not required for those provisions

| stating that a violation thereof may lead to automatic termination of the stay and/or revocation of

the license, If a petition to revoke probation or an accusation is filed against respondents during
probation, the board shall have continuing jurisdiction and the period of probation shall be

automatically extended until the petition to revoke probation or accusation is heard and decided,

t and all charges and allegations in Accusation No, 4567 shall be deemed true and correct.

13,  Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondents’ licenses will be fully restofcd. | |

14, Suspensioh |

Original Pharmacy Permit Number PHY 50302 and Sterile Compbunciing Permit No, LSC

| 99642 issued to Respondents are suspénded, beginning with the effective dato of this decision,

| unti! the time in which forty (40) hours of in-person remedial education in sterile compounding

are completed by Brian Goldstein, Eugene Braddy, Naomi Parvizi and any other licensed
employees of the Respondents, The in-person training may be completed prior to the e:éecution
of this stipulation, and Complainant shall render full credit for all éatisfaotory completion df this
requirement that is successfully fulfilled before fhe effective date of its decision,

Respondents shall cease all pharmacy operations during the period of suspension.b Failure
to comply with this suépension shall be considered a violation of probation,

15, Accreditation by PCAP and NABP

During the period of probation Respondents shall obtain semi-annual aceteditation by the

| Pharmacy Compounding Accreditation Board (PCAB) and annual accreditation by the National
‘Assoclation of Boards of Pharmacy (NABP), ‘ A

o
i

i
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:

2| Vhave oarefully read the abave Stipulated Settlement and Diseiplinary Order and have fully |
3 || diseussed 1t with my attorney, Frederiok M, Reloh, Tunderstand tho stipilation and the effect it
4 || will have onmy Sterlte Compounding Permit, Tenter inta this Stipulated Settlerment and
5 || Pisciplinary Order voluntarily, knowingly, and inteTHgently, and agroe to be hound by the
6 {| Deolalon and Order of the Boerd 6f Pharmagy.,
¢ Y 7/ ) Tl . :
T DATED 1A v L4 /i J
o R ONETIEE, 100 DA R URLIMITED ™ L
§ : \ PHARMACTY o
9 Respondent .' ' :
10 I have read and fully diseussed with Respondent RX. Unlhmited, LLC dha RX Unlimited
11

Pharmacy, the terms and conditions and othor matters eontaired n the shove Btipulated

12 11 Settlement and Diselplinary Oeder, T approve its .f.‘mm nd ooptent,

13| DATED: 121612016 wwed %M
14 ‘ TONY U, I’A?{ ;
' o Attorney Tor Respohcent
15 '
16 ENDORSEMENT o
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U8l submitted for consideratlon by the Board of Pharmiacy, A
19| _ Ly .
20 | Datod: 1}?’“ V[ 1 4 ’ Respectiully submitied,
2] ) ' KARMALA I, HARRIS
Attorsy Genaral of California
20 . LINDA L SUN
' . _ Buparvising Deputy Attorney General -
23 ' : o [ , '
: KEVIN FIGEY

28 A Deput\ Aiprpdy Genaral

_ Attornehy o7 Complainant
26
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KAaMALA D, HARRIS
Attomey General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney Goneral
LESLIE A, WALDEN
Deputy AttOrneg General
State Bar No, 196882
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Tciephone' (213) 897-3465
Facgimile; (213) 897-2804
Attorneys for Complainant

BEYORE THE
BOARD OF PHARMACY
DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Acousation Against:

RX UNLIMITED LLC
RX UNLIMITED PHARMACY
6815 Noble Ave, Ste, 107

1| Van Nuys, CA 91405

Pharmacy Permit No, PHY 50302

Sterile Compounding Permit No, LSC 99642

and
Clifton Eugene Braddy

18333 Hatteras St #110
Tarzana, CA 91356

Pharmaoist License No, RJ?IH 45546

Respondents,
Complainant aileges:
' PARTIES
1. V1rgm1a Herold- (Complainant) brings this Second Amended Acocusation solely in

her official capacity as the Exeoutive Officer of the Board of Pharmaoy (Board), Departmcnt of

Consumer Affairs,

Case No, 4567

SECOND AMENDED ACCUSATION
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{| renewed,

sterile drug producis. The Sterile Compounding Permit was in full force and effoct at all times .

-2 On or about Angust 14, 1992, the Board issuecl Pharmamst Lxcense Nurber RPH
45546 to Clifton Eugene Braddy (Respondent Braddy). The Pharmaclst License was in full force

and effeot at all times relevant to the charges herein and will expire on April 30, 2016, unless

3, On-or about June 28, 2010, the Boa1d of Pharmacy issued Original Pharmacy
Permn Number PHY 50302 to RX Unlimited LLC, dba RX Unlimited Pharmacy with the address
of record of 6815 Noble Ave,, Ste, 107., Van Nuys, California 91405 (Respondent RX Unlimited),
The Pharmacy Permit was in full force and effect at all times relevant to-the charges brought |
herein and will expire on June 1, 2015 unless renewed, |

4. On or about September 28,2010, the Board 1ssued Sterile Compounding Permit
Number L3C 99642 to RX Unlimited LLC, dba RX Unlimited Pharmacy to compound injectable

relevant to the charges brought herein and will expire on June 1, 2015, unless renewed.
JURISDICTION |
5, This Second Amendéd Accusation is brought before the Board under the authority
of the following laws, All section references ate to the Business. and Professions Code unless
otherw:se indicated. |

STATUTORY PROVISIONS

6. Section 118, subdivision (b), provides in pertinent part that the suspension,
expiration, or forfeiture by operation of law of a license issued by a board in the depattment, or its
suspension, forfeiture, or cancellation by order of the board or by order of a court of law, or its
surrender without the written consent of thp board, shall not, during any period in which i may be’
renewed, restored, reissued, or reinstated, deprive the board of it authority to institute or continﬁc
a discipfinafy proceeding against the livensee upon any ground provided by law or to enter an
order suspending or revoking the llcense or otherwise taking disciplinary actioch against the
lcenses on any such ground .

7. Section 4300 states, in pertinent pait:

(a) Every license Issued may be suspended or revoked.
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(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

(1) Suspending judgmexﬁ. _

(2) Placing him or her upon probation.

(3) Suspending his or her right to practioé fot a period not exceeding one year,

@] Reiloking his or her license,

(5) Taking any other action in relation to disciplining him or her as the board in its
discretion may deem proper,” '

8.  Section 4169 states, in pertinent part:

“a) A peréon or entity may not do any of the following:

(3) Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably

should have known were misbranded, as defined in Section 111335 of the Heelth and Safety

Cogde.”

9. Section 4342 states, in pettinent part: A .

“(a) The boafd may institite any action or actions as may be providéd by law and i‘hat, in
its discretion, ere necessary, to prevent the sale of pharmaceutica) preparétioﬁs and drugs that do -
not conform to the standard and tests as fo quality and strength, provided in the latest edition of

the United States Pharmacopoeia or the National Formulary, or that violate any provision of the

Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with Section 109875) of Division

104 of the Health and Safety Cgde),”
REGULATORY PROVISIONS
10, California Code of Regulations, title 16, section 1735.3 states:
“(a) For each compounded drug product, the pharmacy records shall include:
(6) The manyfacturer, expiration date and lot number of each component, If the

manufacturer name is demonstrably unavailable, the name of the supplier may be substituted,
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Exetipt from the requirements in this paragraph are Sterille products compounded on a ohe-time
basts for administration within éeventy~tw_o (72) hours and stored in accordance with standards
for “Rediapelméed CSPS” found in Chapter 797 of the United States Pharmacopeia - National
Formulary (USP-NF) (35" Revision, Effectlve May 1, 2012), hereby incorporated by reference,
to an inpatient in a health care facility licensed under section 1250 of the Health and Safety Code.
11, California Code of Regulations, title 16, section 1751.7, subdivision (o) states in

pettinent part that bateh-produced sterile injectable drug products compounded from one or more
non~steri'lé ingredients shall be subject to documhented end product testing for sterility and
pyrogens and shall be quarantined until the end prbduot testing confirms sterility and acceptable
levels of pyrogens,

12, California Code of Regulations, title 16, section 1735.2 subdivisions (c) and (h)
state s follows:

A "
v

X “(¢) Pursuant to Business and Professions Code section 4052 (a)(1), a “reasonable

- quantity” of compounded drug product may be furnislied to a preseriber for office use upon

preseriber order, where “reasonable quantity” is that amount of compounded drug product that:

(1) is sufficient for adminisiration or application to patients in the prescriber;s
o:fﬁce, or for distribution of not more than a 72-hour supply to the prescriber’s patients, as
estimated by the presofiber; and '

(2)is 1caqonab1e» cons1dering the intended use of the compounded rnedmatmn and

' thc risture of the prescriber’s practice; and '
(3) for any individual prescriber and for all prescribers taken as a whole, is an

arnount which the pharmacy is capable of compounding in compliance with

phaﬁnaceutwal standards for integrity, potedoy, quality and strength of the oompounded _

drug product.”

@ m
vy

“(h) Every compounded drug product sh-a.l_l be given an expiration date representing the

date beyond which, in the professional judgment of the pharmacist perfotming or supervising the
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compounding, it should not be used, This “beyond use date” of’;hc compounded drug product
shall not exceed 180 days from preparation or the shottest expiration date of any component in
the oorﬁpounded drug product, unless a longer date is supported by Stability studies of 'ﬁnishéd
drugs or compounded drug products using the same components and packaging, Shorter dating
than set forth inithis subsection may be used if it is deemed appropriate in the prdfcssional

judgment of the responsible pharmacist,”

11 »
ree

COST RECOVERY
13, Section 125,3 states, in pertinent part, thiat the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not fo exceed the reasonable costs of the investigatién and

enforcerhent of the case,

DRUG DEFINITIONS

14, Trl-Mix, is a sterile injectable compound comprised of three different ingredients:
alprostadil, phentolamine, and papaverine. All three of the products are dangerous drugs pursuant
to Business and Professions Code Section 4022 (c).

lone Deconoate 200mg/ml ifj ection, brand nariie “Androlone?, is used to

trgat anemia in patients with kidney failure, is classified as a Schedule ITI controlled substance
under the Anabolic Steroids Control Act of 1990 as designated by Health and Safety Code séetion

11056 and is categorized as a dangerous drug pursuant to Business and Professions Code section

|| 4022.

16, Hydroxyprogesterone Caproate, brand name “Makena®, is a synthetic, stereidéi
prbéestin that is used in pregnancy to prevent proterm labot in ‘women, and is categorized as a
dangerous drug pursuant to Business and Professiqns Code section 4022, |
i |
i

|
i
|
_E.
!é
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FACTUAL BACKGROUND
L' May15 2012 Inspection

17, Onor abclaut May 15, 20i2, the Board conducted an annual licensed steriie
compounding inspection (LSC Inspection) at Respondent RX Unlimited, located at 6815 Noble
Ave. #107, Ve Nuys, CA 91404, - |

18, During the LSC Inspection, the Board inspector reviewed RX Unlimited’s end-
product test results to de.tei'minevsterility of compounded products, .

19, Respondent Braddy stated that RX Unlimited did not conduet in-house testing of
the finalized products for sterility, but rather sent the prodﬁots out to Eagle Anaiytical Services
(Bagle) for testing, .

20, 'i‘he Board inspector learned that for some of the compounded product results,
sterility and potgnoy testing were completed but not pyrogen testing!. | |

21, RX Unlimited Pharmacy Technician B.G.? informed the Board inspector that
Respondents conducted in houée pyrogen testing, Respondents failed to produce documentation
of the pyrogen testing resulis upon request, A | ) |

22, - The Board ingpectér subgequently learned that RX Unlimitéd possessed pyrogen
test kits, but nover used any of them. A '

23, While reviewing Bagle’s testihg reports, the Board inspegtor also observed that the
potency results of multipllé compounds were outside of the normal range.

24, Respondent Braddy stated that the produo‘;s outside of normal rﬁﬁgg were not

dispensed to consumers,

YA pyrogen Is & protein-'i‘hat can indyce a fever in 4 patient by triggering a serles of immune reactions, The
guarentead absence of pyrogens is a orltical safoty precawtion for all drugs administered parenterally, since these
contaminants can pose a life-threatening risk of shock to the patient, [iPyrogen testing defines a process used by drug

_manufacturers to determine if bacterial toxins are present in vaceings and drugs that might oause fever when used on |

humans, It determines 1 miorobes or their metabolites are present in intravenous solutions during the manufacturing
process, : , .

% Por potential wiinesses and/or pati'ents, intials are used in lieu of namss in order to protect the pri'vacy rights of
these indlviduals,
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25, During the inspection, Respondents were unable to produce componnding
worksheets for all products identified by the Board inspector, however, Respondent Braddy
admitted that RX Unlimited did not test each and every batch of sterile products to make sure
they were sterile, _ _

26, On or about September 14, 2012, the Board conduoted & follow up inspeetion and
to obtain additional pharmacy records, . '

27.  The inspector 1'equésted the dispensing reports of qompouﬁds identified during the
May 15, 2012 inspection which were found to have potency resulis outside acceptable potency -
ranges for the oompound, ' '

28,.  Areview of the compounding logs, laboratory testing results, and dispensing
reports for Tri-Mix (alprostadilul Omog/papaverine-30mg/phentolamine-0.5mp) revealed
apprdximateiy 44 compounded prescriptions which were prepared as batch products from a non-
sterile source anc; found to be Qg‘tsidc of expected potency ranges were dispensed to consumers, |

29, The Board inspector also selected a sample of compounding logs for end-product

| testing and requested the prescription dispensing history for those specific lots.

30, The records revealed that approximately 105 sterile injectable compounded
prescriptions prepared as baich products from a non-sterile sourae were dispensed to consumers |
without first conducting egd product sterility and pyrogen testing,

31, Asample of compounding worksheet records also revealed that Respondent failed
10 documept the manufacturer of each inél*ecﬁent used to prepare approximately 15 compounds
for Tri-Mix, Nandrolone, Progesterone, T‘esgos_terone, Tri-Mix XL and Quagl-Mix.
| ‘ 32, Avwnitten 1,10ticé> of nmi-cornpliance was given to Respondents Braddy and RX
Unlirhited at the end of the inspection,

I, February 13 2013 Inspection |

33, Onorabout Febru'ary 13, 2013, the Board conducted an inspectich at Respondent

RX Unlimited, Jocated atl 6815 Noblej Ave, #1 07 » Van Nuys, CA 91404 after a complaint was

made by T.Corp. alleging that Respondents continued to compound iarge quantities of .
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hydroxyprogesterone caproate (HPC) injection outside the scope of traditional pharmagcy

compounding,

34,  Respondent Clifton Braddyl was not presénf during the inspection, Pharmacist

N.P. was present and provided the documents requested during the inspection, At the conclusion

of the ingpection, Respondent Braddy was notified that he was required to supplement the

documents collected during the inspection within 14 days. After review of all documents

provided at the inspection site, as well as those provided thereafter by Respondents, the following |

findings were made.

35, Respondents’ sterile compounding workshests were reviewed and revealed that the.

Respondents were compounding nandrolone deconoate 200mg/ml injection with & beyond the use
date of 180 days despite the Master Formula’s cstimated 90 days beyond the use date,
Resp ondents wete unable to provide stability studies that supported the 180 days beyond'the use
date for the nandrolone deconoate 200mg/ml,

36, Respondents’ compounding logs revealed that they were compounding and

dispensing HPC injections outside of the scope of traditional pharmacy compounding practices in

that the HPC injections were commercially available in the marketplace and there was no speeific |

need for said drug, The records revealed that a total of six (6) prescriptions were filled from

January 1, 2012 thxjough February 13,2013 as follows: RX .No, 100897, dispensed June 19,
2012, RX No, 100898, dispensed June 19, 2012, RX No. 100907, dispensed June 21, ‘2012 RX
No. 100907, dispensed September 5, 2012, RX No. 101763, ‘dispensed November 27, 2012, and |
RX No., 101765, dispensed December 28, 2012,
FIRST CAUST, FOR DISCIPLINE,
(Misbrapded Drugs)
37.  Respondent RX Unlinﬁted and Respondent Braddy are subject ’u; disciplinary

action under section 4169 subdivision (a)(3) in conjunction Wwith section 4342 in that inspections

~conducted on or about May 15,2012, and Septetaber 13, 2012, revealed that Respondents

purchased, traded, sold or transferred dangerous drugs that Respondents knew or should have
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reasonably known were misbranded, as defined in section 11135 of the Health and Safety Code.
(jo‘mlilainant Inoorporates by reference paragraphs 17 — 32, as if fully set forth herein,
SECOND CAUSE FOR DISCIPLINE

(Sterile Compounding — Quality Assurance)
38, Respondent }RX Unlimited and Respondent Braddy are subject to disciplinary
action under seotion 4300 in conjunction with Cal, Code of Regs., title 16 section 1751.7,
subdivision (c) in that ah inspection copducted on September 14, 2012, revealed that Respondents

did not test for sterility and pyrogen for each sterile injectable batch product prepared from a non-

sterile source prior to dispensing the product, Complainant incorporates by reference paragraphs

1732, as if fully set forth herein. '
THIRD CAUSS: FOR DISCIPLINE
(Records of Compounding Drug Products)

39.  Respondent RX Unlimited and Respondent Braddy are subject to disoiplina;-y :
action under section 4300 in conjunetion with Cal, Code_of Regs,, title 16 section 17353,
subdivision (&) (6) in that ingpections ooriduc’;ed on or about May 15, 2012, and September 13,
2012, revealed that Respondents failed to identify the name of tﬂe manufacturcr of each _
ingrédient of a compounded drug prior to dispensing the produet, Complainant incorporates by
refétence paragraphs 26 ~32, as if fully set fOI'ﬂll herein, ‘

. FQURTH CAUSE FOR DISCIPLINE .
 (Compounding Limitatiohs and Re_quiyemen@ ; Self Assessment) .
40,  Respondent RX Uniimited and Respondent Braddy are subject to disciplinary
action under Section 4300 in conjunetion with Cal, Code of Regs., title 16 Section 1735.2,
subdivision (h) in that the inspection on February 13, 2013; and the records thereafier provided,

revealed that Réspondents had compounding worksheets for nandrolone deconoate 200/mg/ml

that showed a beyond the use date of 180 days despite a master formula estifiiatéd 90 days Giyohd

the use date, In addition, Respondents were unable to provide stability studies that supported the

‘ beyond the use date of 180 days, Complainant incorporates by Jrqference paragraphs 33 - 35, 2s if

fully set forth herein,

VN8 B S ot s R,
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FIFTH CAUSE FOR DISCIPLINE
(Compounding Linitations)

41,  Respondent RX Unlimited and Respondent Braddy are subject to d1501p11nary
action under Seotlon 4300 in conjunction with Cal, Code of Regs., title 16 section 1735.2, ’
subdivision (¢) in that the inspecuon on February 13, 2013, and the records thereafter provided,
revealed that Respondents were compounding and dispensing HPC injections in a form that is
essentially a copy of a product which is oommeroiﬁlly avallable in'the market place. Cémplainant
111001porates by reference paragraphs 33 34 & 36, as if fully set forth herein, |

' PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that followiﬁg the heatihg, the Board of Pharmacy issue a decision

1. Revoking or suspending Pharmacist License Number RPH 45546 issugd to Clifton
Bugene Braddy; | | |

2, Revokmg or suspending Sterile Compoundmg Permit Number LSC 99642 issued
to RX Unlirhited LLC;

3, Revoking or suspcndmg Pharmacy Penmt Nurnber PHY 50302, issued to RX

| Unlnmted LLC. dba RX Usilimited Pharmacy;

4, Ordering RX Unlimited LLC and Chfton Eugcne Bmddy, Pharmacist-in-Charge,
to péy the Board of Pharmacy the reasonable costs of the investigation and enforcement of this
case, pursuant to Business and Professions Code section 125.3; and

5. .' Taking such other and' further action as deemed necessary and proper,

DATEI'): ‘4;1/,/(%//{ . / > J\——«QA ot Jﬂ,

SYIRGINA K., HEROLD
Execut fficer
Board of Pharmacy
Department of Consumer Affalrs
State of California
Complatnant

10




EXHIBIT “B”
Decision and Order in Accusation Case No. 4567 (Respondent Braddy)



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

RX UNLIMITED LLC

RX UNLIMITED PHARMACY
16673 Roscoe Blvd.

North Hills, CA 91343

Pharmacy Permit No. PHY 50302
Sterile Compounding Permit No. LSC 99642

and
CLIFTON EUGENE BRADDY
18333 Hatteras St. #110
Tarzana, CA 91356

Pharmacist License No. RPH 45546

Respondents. V

Case No. 4567
OAH No. 2014030526
STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER AS TO
CLIFTON EUGENE BRADDY ONLY

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on March 13, 2017,

It is so ORDERED on February 10, 2017,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS

Attorney General of California

LINDAL, SUN

Supervising Deputy Attorney Genetal

KEVIN I, RIGLEY

Deputy Attorney General

State Bar No. 131800
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-2558
Facsimile; (213)897-2804

|| Attorneys for Complainant

: BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Second Accusation Case No, 4567
Againsts
RX UNLIMITED LLC OAH No. 2014030526
Il RX UNLIMITED PHARMACY
16673 Roscoe Blvd., STIPULATED SETTLEMENT AND
North Hills, CA 91343 - . DISCIPLINARY ORDER AS TO

- UGENE DDY
Pharmacy Permit No, PHY 50302 CLIFTON EUGENE BRADDY ONLY

Sterile Compounding Permit No, LSC 99642
and

CLIFTON FEUGENE BRADDY
18333 Hatteras St, #110

Tarzana, CA 91356

Pharmagcist License No, RPH 45546

Respondents,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:

PARTIES

1. Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Hatris, Attorney General of the State of California, by Kevin J, Rigloy, Deputy Attorney

General,
1

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO CLIFTON BEUGENE BRADDY ONLY
(4567)
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2. Respondent RX Unlimited, LLC dba RX Unlimited Pharmacy is represente.d in this
proceeding by attorney Tony J. Park, whose address is: 2855 Michelle, Ste, 180, Irvine, CA
92606.

3. Onorabout August 14, 1992, the Board of Pharmacy issued Pharmacist License No.
RPH 45546 to Clifton Eugene Braddy (Respondent). The Pharmacist License was in full force
and effect at all times relevant to the charges brought in the Second Amended Accusation, No,
4567 and will expire on April 30, 2018, unless renewed.

' JURISDICTION

4. The Accusation, First Amended Accusation and Second Amended Accusation No.
4567 were filed before the Board of Pharmacy (Board), Department of Consumer Affairs, and the
Second Amended Accusation is currently pending against Respondent, The Second Amended
Accusation and all other statutorily required documents were properly served on Respondent on
May 4, 2015. Respondent timely ﬁléd its Notice of Defense contesting the Second Amended
Accusation . . | _ v

5. A copy of the Second Amended Accusation No. 4567 is attached as exhibit A and
incorporated herein by reference. ' '

~ ADVISEMENT AND WAIVERS

6, Résponclent has carefully read, fully discussed with counsel, and understands the
charges and allegations in the Second Amended Accusation No. 4567, Respondent has also

carefully read, fully discussed with counsel, and understands the effects of this Stipulated

| Settlement and Disciplinary Order,

7, Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Second Amended Accusation; the right to be

represented by counsel at his own expense; the right to confront and cross-examine the witnesses

| against him; the right to present evidence and to testify on his own behalf; the right to the

issuance of subpoenas to compel the attendance of withesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded

byAthé California Administrative Procedure Act and other applicable laws.
' 2

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO CLIFTON EUGENE BRADDY ONLY
' (4567)
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8, Respondent voluntatily, knowingly, and intelligently waives and gives up each and
every right set forth above, |

CULPABILITY

9. Respondent understands aﬁd agrees that the charges and allegations in Accusation
No. 4567, if proven at a hearing, constitute cause for imposing discipline upon his Pharmacist
License No. RPH 45546, '

‘ 1.0" For the purpbse of resolvitng the Accusaﬁon without the eﬁcp_ense and uncertainty of
further prooeedings, Respondent agrees that, at a hearing, Complainant cotl,id'establish a.factual ‘
basis for the charges in the Accusation, and that Respondent hereby gives up his ri ght to contest
those charges.

11.  Respondent agrees that his Pharmacist License is subject to discipline and he to be
bound by the Boérd's probationery terms as set forth in the Disciplinary Order below,
| ~ CONTINGENCY | | |
12.. This stipulation shall be su._bjeot to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to

or participation by Respondent ot his counsel, By signing the stipulation, Respondent

understands and agrees that he may not withdraw his agreement or seek to reseind the stipulation

prior to the time.the Board considers and acts Lljion it. If'the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shail be of no férce or
effect, except for this paragraph, it shall be inadmissible in any legal action between the peifties,
and the Board shall not be disqualified from further action by having considered this matter,

13.  The parties understand and agrge that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Discipl‘inary Order, including Portable Décumcnt Format
(PDF) and facsimile si gnatures thereto, shall have the same force and effect as the originals.

' 14, This Stipulatedv Settlement and Disciplinary Order is iﬁtend.éd b)} the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
3
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negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinaty
Order may not be altered, amended, modified, suﬁplemented, ot otherwise changed except by a
writing executed by an authorized representative of each of the parties.

15, In considetation of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceecl.ing, issuo and enter the following
Disciplinary Order:

| | DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Pharmacist License No, RPH 45546 issued to Respondent

Clifton Bugene Braddy (Respondent) is revoked. However, the revocation is stayed and

Respondent is placed on probation for five (5) years on the following terms and conditions.

1. Obey All Laws ' |

Respondent shall obey all state and federal laws and regulations.

Respondent shall réport aﬁy of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrcncé:

. an arrost or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, -or state and federal controlled
substances laws | |

’ a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

+  noconviction of any ctime

. discip’l-ine, oitafion, or other adminiétrative action filed by any state or fedetal agehéy
which invblvcs respondent’s pharmacist license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handl‘ing, distributing, billing, or charging
for any drug, device or controlled substance, ‘ ‘

Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board B
Respondent shall repbrt to the board quarterly, on a schedule as directed by the board or its

designee, The report shall be made either in person or in writing, as direoted, Among other
4

I
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requirements, respondent shall state in éach report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation, Failure to submit timely reports
in a form as directed shall be considered a violation of probation, Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moteover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the board,

| 3. Interview with the Board |

Upon receipt of reasonable prior notice, respondent shall appear in person fof interviews

with the board or its designee, at such intervals and locafions as are determined by the bo;ard ot its
designee. Failure to appear for any scheduled interview without prior notification to board staff,

or failure to appear for two (2) or more scheduled interviews with the board or its designee during

| the period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's

| monitoring and investigation of respondent's compliance with the terms and conditions of his

probation, Failure to cooperate shall be cansidered a violation of probation,

5. Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowlcdgé asa
pharmacist as directed by tﬁe board or its designee,

6. Notice to Employers -

During the period of probation, respondent shall notify all prescntAand prospective
einpléyers of the decision in case number 4567 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows: R | h

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of

| respondent undertaking any new employment, respondent shall cause his direct supervisor,

pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed

individual(s) has/have read the decision in case number 4567, and terms and conditions imposed
5

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO CLIFTON BUGENE BRADDY ONLY
(4567)




Ao m e il e

—

] ] n [ — — — f— — fu— — —_ —_ —

| submit timely acknowledgment(s) to the board.

“of the respondent commencing work at each licensed entity, A record of this notification must be

o S S~ N, T U SC R N

| and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure

w7

thereby. Tt shall be respondent’s responsibility to ensure that his employer(s) and/or supetvisor(s)

If respondent works for ot is employed by or through a pharmacy employment service,
respondent must notify his ditect supervisor, pharmacist-in-charge, and owner at every entity

licensed by the board of the terms and conditions of the decision in case number 4567 in advance

provided to the board upon request,

| Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any ne\;v employment by or through a pharmacy eniployment
service, respondent shall cause his direct supefv‘isor with the pharmacy employment service to

report to the board in writing acknowledging that he has read the decision in case number 4567

that hlS employer(s) and/ot supervxsox(s) submit timely aolmowledgment(s) to the board.
Failure to ttmely notlfy present or prospectlve employer(s) or to cause that/those
employer(s) to subm'it timely aéknowledglﬁents to the board shall be considered a violation of
probation,
' "IEiriployment" within the meaning of this provisioﬁ shall include any full-time,
part-time, temporary, relief or pharmacy rﬁanage111 ent service as a pharmacist of emy‘
position for which a pharmacist license is d requi‘rement or critetion for employment,

whether the respondent is an employee, independent contractor or volunteet,

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant '

| During the period of probation, respondent shall not supervise any intern pharmacist, be the
pharmacist-in-charge or designated representative-in-charge of any entity licensed by the boatd
nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shall be considered a violation of probation,

1

6
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8.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the

| board its costs of investigation and prosecution in the amount of $5,792.00. Respondent shall

make said payments on a payment plan approved by the Board,
There shall be no deviation from this schedule absent priot written approval by the board or

its designee, Failure to pay costs by the deadline(s) as direoted shall be considered a violation of

~ probation,

The I“llmg of bankruptey by respondent shall not relieve responclent of his responsibihty to

| reimburse tho boatd its costs of i lnvesugatlon and prosccution,

- 9. Probation Monitoring Costs

Réspond_ent shall pay any écasts associat_ed with probatibn monitoring as determined by the
board each and every year of probation, Such costs shall be payable to the board on a schedule as
directed by the board or its designeé, Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probation. | ‘

10, - Status of License

Respondent shall, at all times while on probatlon, maintain an active, current license w1th
the board, mc[udmg any petiod during which suspension ot probation is tolled. Failure to
malntain an active, current license shall be considered a violation of probation, ~

If respondent’s license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions theteof due to tolling or otherwise, upon
rencwal or reapplication respondent’s license shall be subject to all terms and conditions of thig
probation not previously satisfied, ‘

1. Liceusﬁ Surrender While on Probation/Suspension

ollowing the effective date of this decision, should respondent cease practice due to

tetirement or health, ot be otherwise unable to satisfy the terms and conditions of probation,

respondent may tender his license to the board for surrender. The board ot its designee shall have
the discretion whether to grant the request for surrender or take any other actlon it deems

appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent
‘ 7
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- will no longer be subjeot to the terms and condltions of probation. This surtender constitutes a

recotd of discipline and shall become a part of the respondent’s license history with the board,

Upon aceeptance of the surrender, respondent shall relinquish his pocket and wall license to
the board within ten (10) days of notiﬁcétion by the board that the surrender is acoepted,
Respondent may not reapply fdr any license from the board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submitted to the board, including any outSﬁanding

costs.

12, Notifieation of a Change in Name, Residence Address, Mailing Address or

'E,mployment

Respondent shall notify the board in writing within teﬁ (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the board in Wr‘iting within ten (10) days of a dhaﬁge in néme, residence
address, mailing address, or phone number,

Failure to tifmely notify the board of any change in employer(s), name(s), address(es), or
phone numbet(s) shall be considered a violation of probation,

13, Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employéd as a pharmacist in California for a minimum of 40 hours per calendar month, Any
month during which this minimum is not met shall toll the period of probation, 1.e, the period of
probation shall be extended by one month for each month during which this minimum is not mét.
During any such period of tolling of probation‘, respondent must nonetheless comply with all
terms and conditions of probation, _

Should respondent, regardless of residency, for any reason (including vacation) cease
practicing as g'pharmacist for a minimum of 40 hours per calendar month in Cailifomia,ﬁ:

respondent must notify the board in writing within ten (10) days of the cessation of practice, and

8
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| first year of probation, the board or its designee may consider a modification of this reqilirement.

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that

violation thereof may lead to automatic termination of the stay and/or revocation of the license, If

must further notify the board in writing within ten (10) days of the resumption of pt'aoucc. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is & violation of probation for respondent's probafuion to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive mouths,
exceeding thirty-six (36) months, |

"Cessation of practice" means any calendar month during which respondent is not

practicing as a pharmacist for at least 40 hours, as defined by Business and Professions Code

respondent is practicing as a pharmacist for at {east 40 hours as a pharmacist as defined by
Business and Professions Code section 4000 et seq.”
Respondent is required to practice as a pllai'lnaéist in a licensed pharmacy setting that

dispenses medication for a minimum of one year prior to the completion of probation, After the

If respondent fails to comply with this requirement or a subsequent modification thereto, such
failure shall be considered a violation of probation,

14.- Vlohtmn of Pr obatlon

If'a respondmt has not compllcd with anyterm or condition of probation, the board shall
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all térms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed.

If respondent violates probation in any tespect, the board, after giving respondent notice
was stayed, Notice and opportunity to be heard are not required for those provisions stating that a

a peutlon to 1cv01<e probatlon or an accusatlon s filed agamst respondent during probation, the

board shall haye continuing jurisdiction and the period of probation shall be automatically

9
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extended until the petition to revoke probation or accusation is heard and decided, and charges
and allegations in Accusation No, 4567 shall be deemed true and correct,

15, Completion of Probation .

Upon written notice by the board or its designee-indicating successful completion of
probation, respondent's license will be fully restored.

16, Suspension

As part of probation, respondent is suspended froin the practice ofpharmacy up and until
forty (40) hours of in-person remedial education in sterile compounding is completed beginning
the effective date of this decision. The in-person training may be completed prior to the execution
of this stipulation, and Complainant shall render full credit for all satisfactory completion of this
requirement that is successfully fu]ﬁl'led before the effective date of its decision.

During suspension, respondent shall not enter any phatmacy area or any poition of the
licensed ‘premises of a wholesaler, vetet'lnary food-animal drug retailer or any other disteibutor of
drugs whlch is licensed by the boalcl or any manufaoturm ot whete dangerous drugs and devices
or controlled ‘;leqt;t.riées are mamiamcd Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufactutin g, compounding, dispensing ot patient
consu ltatioh; n§1~ shall respondent manage, administer, or be a consultant to any licensee of the
board, or hgve access to or control the ordering, manufacturing or dispensing of dangerous drugs
and devices or controlled substances, | ' .

Respondent shall not engage in any activity that requires the professional judgment of a
pharmacist, Respondent shall not direct or control any aspect of the practice of pharnﬁacy.
Respondent shall not perform the duties of a pharmacy technician or a designated representative
for any entity licensed by the board,

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time this decision becomes éfféctive unless
otherwise spéciﬁcd in this order,

Fatlure to comply with this suspension shall be considered a violation of probation,

10
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17.  Restricted Practice ~ No Sterile Compounding
.Respondent shall not prepare, oversee or participate in the preparation of sterile products at

any time in whioh he is licensed, regardless of whether he is on probation. Respondent
Pharmacist shall submit proof satisfactory to the board of compliance with this term of probation. |
Fallure to abide by this restriction or to timely submit proof to the board of compliance therewith
shall be‘ considered a violation of probation,

18, Remedial Ed'ilcation

Within thirty (30) days of the effective date of this decision, respondent shall subnit to the
board or its désig11ee, for prior approval, an appropriate program of rémedial education related to
sterile compounding, The program of remedial education shall consist of -at least forty (40) hours,
which shall b.é completed at respondent's own expense. All remedial education shall be in
addition to, and shall not be credited toward, continuing education (CE) courses used for license
renewal purposes, |

Failure to timely submit or complete the approved remedial education shall be considered a
violation of probation, The period of probation will be aufométiéally extended until such
remedial education is successfully completed and written proof, in a form acceptable to the boar'd,
is provided to the board or its designee,

Following the completion of each course, the board or its designee may require the -

respondent, at his own expense, to take an approved examination to test the respondent's

' knowledge of the course. If the respondent does not achieve a passing score on the examination,

this failure shali be considered a violation of probation, Any such examination failure shall
require respondent to take another course approved by the board in the same subject arca,

19, No Ownership of‘Liéensed Premises ‘

Respondent shall not own, have any legal or boneficial interest in, or serve as a manager, -
administrator, membet, officer, director, trustee, associate, or partner of any business, firm,
partnetship, or corporation currently or heteinafter licensed by the board. Respondent shall sell
or transfer aﬁy legal or beneficial interest in any entity licensed by the board within ninety (90)

days following the effective date of this decision and shall immediately thereafter provide written
11
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| proof thereof to the board, Failure to timely divest any legal or beneficial intérest(s)‘o.r provide

documentation thereof shall be considered a violation of probation,

Respondent shall not acquire any new ownership, legal or beneficial interest not serve asa | .

manager, administrator, member, officer, director, trustee, associate, or partner of any additional
business, firm, partnership, or corporation licensed by the vboard. If respondent currently owns or
has any legal or beneficial interest in, or serves as a manager, administrator, member, officer, |
director, trustee, associate, or partner of aﬁy business, firm, partnership, or corporation currently
or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold
that interest, but only to the extent of that position or interest as of the effsotive date of this
decision, Violation of fhis restriction shall be considered a violation of probation.,

20, Ethics Course A

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll
ina ‘co‘ursé in ethics, at respondent’s expense, approved in advance by the board or its designee.
Failure to initiate the course during the figst yoar of probatnon, and complete it within the second
year of probation, is a violation of pLobatlon ' ’ '

Respondent shall submit a certificate of completmn to the board or its des1gnee within five
days after completing the course,

21,  Supervised Practlce .

During the per.iod of probation, respondent shall practice only under the supervision of a
licensed pharmacist not on probation W1Lh the board, Upon and after the effective date of th1s.
decision, respondent shfmll not practice pharmacy and his license shall be automatically suspended
until a superwsor is approved by the board or its designee.

The supervision shall be, as required by the board or its designee, set as:

Daily Review - Supervisor's review of probationet's dai-ly activities within 24 hours. “Daily
review” as this term is used herein shall not require that the supervising pharmacist be engaged in
phy%iicaf_supervision of respondent’s activities in real time, but shall requite that the supervising

pharmacist, by no later than close of business on each day following, review all transactions

12
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perforlhed by respondent and records associated with those transactions to ensure complianoé
with state and federal statutes and regulations and with the requirements of this decision.
' I respondent violates probation in any respect, the board or its designee shall have to power
to impose any of the following supervision restrictions: ‘
-Continuous ~ At least 75% of a work weck
- Substantial - At least 50% of a work week
Partial - At least 25% of a wobrk week
Within thirty (30) days of the effective date of this decision, respondent shall have his
supervisor submit notification to the board in writing stating that the supervisor has read the
decision in case number 4567 and is familiar with the required level of supervision as determined
by the board or its designee, It shall be the respondent’s responsibility to enéure that his

employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the

| board, Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely

acknowledgements to the board shall be considered a violation of probation.,

If respondent changes empldyment, it shall be the respondent’s ljesponsibility to ensure that
his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to
the board. Respondent shall have his new supervisor, within fifteen (15) days after employment
oommences; submit notification to the board in writing stating the direct supervisor and -

pharmacist-in-charge have read the decision in case number 4567, and is familiar with the level of

‘supetvision as determined by the boerd. Respondent shall not practice pharmacy and his license

shall be automatically suspended until the board or its designee approveés a new supetvisor.
Fallure to cause the direct supervisor and the phgrmacist~in~¢harge to submit timely
acknowledgements to the board shall be considered a violation of probation,
Within ten (10) days of leaving employment, rospondent shall notify the board in writing,
During suspension, respondent shall not enter any pharmacy ates or any portion of the -
lcensed premises of a wholesalet, vetefinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
' 13
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lnvolving drug selsotion, selection of stock, manufacturlng, compounding, dispensing ov patient
consultatlon; nor shall respondant manage, adminlster, or be a consultand to any licengee of the
board, or have aocess to or controf the orclering, menufasturing o dispensing of dangerons drugs
and controlled subsiances, Respondent shall not resume practios watil notifisd by the boad,

.Du'ri.ﬁé suspension, respondent shall not engage In any actlvity that vequirsy the
professlonal Judgment of a phati aclyt, Respondent shall not direct or control any aspeot of the
practice of pharmacy, Respondent shall not perform the dutles of a pharmacy techuician or a
designated representative for any entity licenged by the board,

- Fallure 1o comply with this suspension shall be oonsidersd a violutlon of probation,

R e SRR AL . 4.2

I'have carefully read (the above Stipulated Set,ﬂemont and Diseiplinary Order and have fully
discussed it with my attomey, Tony J, Park, T anderstand the stipulation and the effect #t will
have on my Pharmaclst Liosnse, [ enter into this Stipulaled Selllement and Disciplinary Order
voluntatily, knciwingly, and intelligontly, and agree to be bound by the Deaislon and Qrder ofthe
Board of Pharmacy,

DATED! | )3// Zﬁ’/ ] / W}’( C;;M:}%‘W /5}?’7‘”/ Mf 7|

CLIFTON BUGENE BRADDY
Raspondent
Thave read and fully disenasad with Respondent Clifion Engene Braddy the ferms and
conditions and other matters contalned in the above Stipulated Sellement and Diseiplinary Ordor,

Lapprove iis form and content.

DATED:  12/16/2016 ,m*" L})%@ﬁ"
| il

Auom@y i’m Respdtident
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ENDORSEMENT

15

The foregoing Stipulated S'ettlemeut and Disclplinary Order {s hereby respectfully
submitted for consideration by the Board of Pharmaoy,

" me b :

'Respectfull-y submitted,

KAMALA D, HARRIS

Attorney General of Californte
LINDA L., SUN :
Supetvising Deputy Attorney General

¥ 4 N o

KEVINT, Iy/LLEY
Depugy f {:L

AuOrney Genergl,
s for Complainant

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO CLIFTON BUGENE BRADDY

ONLY
(4567




Exhibit A

Second Amended Accusation No. 4567




N

AN L D W

KAaMALA D, HARRIS
Attomey General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney Goneral
LESLIE A, WALDEN
Deputy AttOrneg General
State Bar No, 196882
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Tciephone' (213) 897-3465
Facgimile; (213) 897-2804
Attorneys for Complainant

BEYORE THE
BOARD OF PHARMACY
DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Acousation Against:

RX UNLIMITED LLC
RX UNLIMITED PHARMACY
6815 Noble Ave, Ste, 107

1| Van Nuys, CA 91405

Pharmacy Permit No, PHY 50302

Sterile Compounding Permit No, LSC 99642

and
Clifton Eugene Braddy

18333 Hatteras St #110
Tarzana, CA 91356

Pharmaoist License No, RJ?IH 45546

Respondents,
Complainant aileges:
' PARTIES
1. V1rgm1a Herold- (Complainant) brings this Second Amended Acocusation solely in

her official capacity as the Exeoutive Officer of the Board of Pharmaoy (Board), Departmcnt of

Consumer Affairs,

Case No, 4567

SECOND AMENDED ACCUSATION
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{| renewed,

sterile drug producis. The Sterile Compounding Permit was in full force and effoct at all times .

-2 On or about Angust 14, 1992, the Board issuecl Pharmamst Lxcense Nurber RPH
45546 to Clifton Eugene Braddy (Respondent Braddy). The Pharmaclst License was in full force

and effeot at all times relevant to the charges herein and will expire on April 30, 2016, unless

3, On-or about June 28, 2010, the Boa1d of Pharmacy issued Original Pharmacy
Permn Number PHY 50302 to RX Unlimited LLC, dba RX Unlimited Pharmacy with the address
of record of 6815 Noble Ave,, Ste, 107., Van Nuys, California 91405 (Respondent RX Unlimited),
The Pharmacy Permit was in full force and effect at all times relevant to-the charges brought |
herein and will expire on June 1, 2015 unless renewed, |

4. On or about September 28,2010, the Board 1ssued Sterile Compounding Permit
Number L3C 99642 to RX Unlimited LLC, dba RX Unlimited Pharmacy to compound injectable

relevant to the charges brought herein and will expire on June 1, 2015, unless renewed.
JURISDICTION |
5, This Second Amendéd Accusation is brought before the Board under the authority
of the following laws, All section references ate to the Business. and Professions Code unless
otherw:se indicated. |

STATUTORY PROVISIONS

6. Section 118, subdivision (b), provides in pertinent part that the suspension,
expiration, or forfeiture by operation of law of a license issued by a board in the depattment, or its
suspension, forfeiture, or cancellation by order of the board or by order of a court of law, or its
surrender without the written consent of thp board, shall not, during any period in which i may be’
renewed, restored, reissued, or reinstated, deprive the board of it authority to institute or continﬁc
a discipfinafy proceeding against the livensee upon any ground provided by law or to enter an
order suspending or revoking the llcense or otherwise taking disciplinary actioch against the
lcenses on any such ground .

7. Section 4300 states, in pertinent pait:

(a) Every license Issued may be suspended or revoked.
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(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

(1) Suspending judgmexﬁ. _

(2) Placing him or her upon probation.

(3) Suspending his or her right to practioé fot a period not exceeding one year,

@] Reiloking his or her license,

(5) Taking any other action in relation to disciplining him or her as the board in its
discretion may deem proper,” '

8.  Section 4169 states, in pertinent part:

“a) A peréon or entity may not do any of the following:

(3) Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably

should have known were misbranded, as defined in Section 111335 of the Heelth and Safety

Cogde.”

9. Section 4342 states, in pettinent part: A .

“(a) The boafd may institite any action or actions as may be providéd by law and i‘hat, in
its discretion, ere necessary, to prevent the sale of pharmaceutica) preparétioﬁs and drugs that do -
not conform to the standard and tests as fo quality and strength, provided in the latest edition of

the United States Pharmacopoeia or the National Formulary, or that violate any provision of the

Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with Section 109875) of Division

104 of the Health and Safety Cgde),”
REGULATORY PROVISIONS
10, California Code of Regulations, title 16, section 1735.3 states:
“(a) For each compounded drug product, the pharmacy records shall include:
(6) The manyfacturer, expiration date and lot number of each component, If the

manufacturer name is demonstrably unavailable, the name of the supplier may be substituted,
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Exetipt from the requirements in this paragraph are Sterille products compounded on a ohe-time
basts for administration within éeventy~tw_o (72) hours and stored in accordance with standards
for “Rediapelméed CSPS” found in Chapter 797 of the United States Pharmacopeia - National
Formulary (USP-NF) (35" Revision, Effectlve May 1, 2012), hereby incorporated by reference,
to an inpatient in a health care facility licensed under section 1250 of the Health and Safety Code.
11, California Code of Regulations, title 16, section 1751.7, subdivision (o) states in

pettinent part that bateh-produced sterile injectable drug products compounded from one or more
non~steri'lé ingredients shall be subject to documhented end product testing for sterility and
pyrogens and shall be quarantined until the end prbduot testing confirms sterility and acceptable
levels of pyrogens,

12, California Code of Regulations, title 16, section 1735.2 subdivisions (c) and (h)
state s follows:

A "
v

X “(¢) Pursuant to Business and Professions Code section 4052 (a)(1), a “reasonable

- quantity” of compounded drug product may be furnislied to a preseriber for office use upon

preseriber order, where “reasonable quantity” is that amount of compounded drug product that:

(1) is sufficient for adminisiration or application to patients in the prescriber;s
o:fﬁce, or for distribution of not more than a 72-hour supply to the prescriber’s patients, as
estimated by the presofiber; and '

(2)is 1caqonab1e» cons1dering the intended use of the compounded rnedmatmn and

' thc risture of the prescriber’s practice; and '
(3) for any individual prescriber and for all prescribers taken as a whole, is an

arnount which the pharmacy is capable of compounding in compliance with

phaﬁnaceutwal standards for integrity, potedoy, quality and strength of the oompounded _

drug product.”

@ m
vy

“(h) Every compounded drug product sh-a.l_l be given an expiration date representing the

date beyond which, in the professional judgment of the pharmacist perfotming or supervising the
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compounding, it should not be used, This “beyond use date” of’;hc compounded drug product
shall not exceed 180 days from preparation or the shottest expiration date of any component in
the oorﬁpounded drug product, unless a longer date is supported by Stability studies of 'ﬁnishéd
drugs or compounded drug products using the same components and packaging, Shorter dating
than set forth inithis subsection may be used if it is deemed appropriate in the prdfcssional

judgment of the responsible pharmacist,”

11 »
ree

COST RECOVERY
13, Section 125,3 states, in pertinent part, thiat the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not fo exceed the reasonable costs of the investigatién and

enforcerhent of the case,

DRUG DEFINITIONS

14, Trl-Mix, is a sterile injectable compound comprised of three different ingredients:
alprostadil, phentolamine, and papaverine. All three of the products are dangerous drugs pursuant
to Business and Professions Code Section 4022 (c).

lone Deconoate 200mg/ml ifj ection, brand nariie “Androlone?, is used to

trgat anemia in patients with kidney failure, is classified as a Schedule ITI controlled substance
under the Anabolic Steroids Control Act of 1990 as designated by Health and Safety Code séetion

11056 and is categorized as a dangerous drug pursuant to Business and Professions Code section

|| 4022.

16, Hydroxyprogesterone Caproate, brand name “Makena®, is a synthetic, stereidéi
prbéestin that is used in pregnancy to prevent proterm labot in ‘women, and is categorized as a
dangerous drug pursuant to Business and Professiqns Code section 4022, |
i |
i

|
i
|
_E.
!é
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FACTUAL BACKGROUND
L' May15 2012 Inspection

17, Onor abclaut May 15, 20i2, the Board conducted an annual licensed steriie
compounding inspection (LSC Inspection) at Respondent RX Unlimited, located at 6815 Noble
Ave. #107, Ve Nuys, CA 91404, - |

18, During the LSC Inspection, the Board inspector reviewed RX Unlimited’s end-
product test results to de.tei'minevsterility of compounded products, .

19, Respondent Braddy stated that RX Unlimited did not conduet in-house testing of
the finalized products for sterility, but rather sent the prodﬁots out to Eagle Anaiytical Services
(Bagle) for testing, .

20, 'i‘he Board inspector learned that for some of the compounded product results,
sterility and potgnoy testing were completed but not pyrogen testing!. | |

21, RX Unlimited Pharmacy Technician B.G.? informed the Board inspector that
Respondents conducted in houée pyrogen testing, Respondents failed to produce documentation
of the pyrogen testing resulis upon request, A | ) |

22, - The Board ingpectér subgequently learned that RX Unlimitéd possessed pyrogen
test kits, but nover used any of them. A '

23, While reviewing Bagle’s testihg reports, the Board inspegtor also observed that the
potency results of multipllé compounds were outside of the normal range.

24, Respondent Braddy stated that the produo‘;s outside of normal rﬁﬁgg were not

dispensed to consumers,

YA pyrogen Is & protein-'i‘hat can indyce a fever in 4 patient by triggering a serles of immune reactions, The
guarentead absence of pyrogens is a orltical safoty precawtion for all drugs administered parenterally, since these
contaminants can pose a life-threatening risk of shock to the patient, [iPyrogen testing defines a process used by drug

_manufacturers to determine if bacterial toxins are present in vaceings and drugs that might oause fever when used on |

humans, It determines 1 miorobes or their metabolites are present in intravenous solutions during the manufacturing
process, : , .

% Por potential wiinesses and/or pati'ents, intials are used in lieu of namss in order to protect the pri'vacy rights of
these indlviduals,



https://c\1�u.gs

SRR

—

W 0 2 O ™ W N

25, During the inspection, Respondents were unable to produce componnding
worksheets for all products identified by the Board inspector, however, Respondent Braddy
admitted that RX Unlimited did not test each and every batch of sterile products to make sure
they were sterile, _ _

26, On or about September 14, 2012, the Board conduoted & follow up inspeetion and
to obtain additional pharmacy records, . '

27.  The inspector 1'equésted the dispensing reports of qompouﬁds identified during the
May 15, 2012 inspection which were found to have potency resulis outside acceptable potency -
ranges for the oompound, ' '

28,.  Areview of the compounding logs, laboratory testing results, and dispensing
reports for Tri-Mix (alprostadilul Omog/papaverine-30mg/phentolamine-0.5mp) revealed
apprdximateiy 44 compounded prescriptions which were prepared as batch products from a non-
sterile source anc; found to be Qg‘tsidc of expected potency ranges were dispensed to consumers, |

29, The Board inspector also selected a sample of compounding logs for end-product

| testing and requested the prescription dispensing history for those specific lots.

30, The records revealed that approximately 105 sterile injectable compounded
prescriptions prepared as baich products from a non-sterile sourae were dispensed to consumers |
without first conducting egd product sterility and pyrogen testing,

31, Asample of compounding worksheet records also revealed that Respondent failed
10 documept the manufacturer of each inél*ecﬁent used to prepare approximately 15 compounds
for Tri-Mix, Nandrolone, Progesterone, T‘esgos_terone, Tri-Mix XL and Quagl-Mix.
| ‘ 32, Avwnitten 1,10ticé> of nmi-cornpliance was given to Respondents Braddy and RX
Unlirhited at the end of the inspection,

I, February 13 2013 Inspection |

33, Onorabout Febru'ary 13, 2013, the Board conducted an inspectich at Respondent

RX Unlimited, Jocated atl 6815 Noblej Ave, #1 07 » Van Nuys, CA 91404 after a complaint was

made by T.Corp. alleging that Respondents continued to compound iarge quantities of .
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hydroxyprogesterone caproate (HPC) injection outside the scope of traditional pharmagcy

compounding,

34,  Respondent Clifton Braddyl was not presénf during the inspection, Pharmacist

N.P. was present and provided the documents requested during the inspection, At the conclusion

of the ingpection, Respondent Braddy was notified that he was required to supplement the

documents collected during the inspection within 14 days. After review of all documents

provided at the inspection site, as well as those provided thereafter by Respondents, the following |

findings were made.

35, Respondents’ sterile compounding workshests were reviewed and revealed that the.

Respondents were compounding nandrolone deconoate 200mg/ml injection with & beyond the use
date of 180 days despite the Master Formula’s cstimated 90 days beyond the use date,
Resp ondents wete unable to provide stability studies that supported the 180 days beyond'the use
date for the nandrolone deconoate 200mg/ml,

36, Respondents’ compounding logs revealed that they were compounding and

dispensing HPC injections outside of the scope of traditional pharmacy compounding practices in

that the HPC injections were commercially available in the marketplace and there was no speeific |

need for said drug, The records revealed that a total of six (6) prescriptions were filled from

January 1, 2012 thxjough February 13,2013 as follows: RX .No, 100897, dispensed June 19,
2012, RX No, 100898, dispensed June 19, 2012, RX No. 100907, dispensed June 21, ‘2012 RX
No. 100907, dispensed September 5, 2012, RX No. 101763, ‘dispensed November 27, 2012, and |
RX No., 101765, dispensed December 28, 2012,
FIRST CAUST, FOR DISCIPLINE,
(Misbrapded Drugs)
37.  Respondent RX Unlinﬁted and Respondent Braddy are subject ’u; disciplinary

action under section 4169 subdivision (a)(3) in conjunction Wwith section 4342 in that inspections

~conducted on or about May 15,2012, and Septetaber 13, 2012, revealed that Respondents

purchased, traded, sold or transferred dangerous drugs that Respondents knew or should have
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reasonably known were misbranded, as defined in section 11135 of the Health and Safety Code.
(jo‘mlilainant Inoorporates by reference paragraphs 17 — 32, as if fully set forth herein,
SECOND CAUSE FOR DISCIPLINE

(Sterile Compounding — Quality Assurance)
38, Respondent }RX Unlimited and Respondent Braddy are subject to disciplinary
action under seotion 4300 in conjunction with Cal, Code of Regs., title 16 section 1751.7,
subdivision (c) in that ah inspection copducted on September 14, 2012, revealed that Respondents

did not test for sterility and pyrogen for each sterile injectable batch product prepared from a non-

sterile source prior to dispensing the product, Complainant incorporates by reference paragraphs

1732, as if fully set forth herein. '
THIRD CAUSS: FOR DISCIPLINE
(Records of Compounding Drug Products)

39.  Respondent RX Unlimited and Respondent Braddy are subject to disoiplina;-y :
action under section 4300 in conjunetion with Cal, Code_of Regs,, title 16 section 17353,
subdivision (&) (6) in that ingpections ooriduc’;ed on or about May 15, 2012, and September 13,
2012, revealed that Respondents failed to identify the name of tﬂe manufacturcr of each _
ingrédient of a compounded drug prior to dispensing the produet, Complainant incorporates by
refétence paragraphs 26 ~32, as if fully set fOI'ﬂll herein, ‘

. FQURTH CAUSE FOR DISCIPLINE .
 (Compounding Limitatiohs and Re_quiyemen@ ; Self Assessment) .
40,  Respondent RX Uniimited and Respondent Braddy are subject to disciplinary
action under Section 4300 in conjunetion with Cal, Code of Regs., title 16 Section 1735.2,
subdivision (h) in that the inspection on February 13, 2013; and the records thereafier provided,

revealed that Réspondents had compounding worksheets for nandrolone deconoate 200/mg/ml

that showed a beyond the use date of 180 days despite a master formula estifiiatéd 90 days Giyohd

the use date, In addition, Respondents were unable to provide stability studies that supported the

‘ beyond the use date of 180 days, Complainant incorporates by Jrqference paragraphs 33 - 35, 2s if

fully set forth herein,

VN8 B S ot s R,
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FIFTH CAUSE FOR DISCIPLINE
(Compounding Linitations)

41,  Respondent RX Unlimited and Respondent Braddy are subject to d1501p11nary
action under Seotlon 4300 in conjunction with Cal, Code of Regs., title 16 section 1735.2, ’
subdivision (¢) in that the inspecuon on February 13, 2013, and the records thereafter provided,
revealed that Respondents were compounding and dispensing HPC injections in a form that is
essentially a copy of a product which is oommeroiﬁlly avallable in'the market place. Cémplainant
111001porates by reference paragraphs 33 34 & 36, as if fully set forth herein, |

' PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that followiﬁg the heatihg, the Board of Pharmacy issue a decision

1. Revoking or suspending Pharmacist License Number RPH 45546 issugd to Clifton
Bugene Braddy; | | |

2, Revokmg or suspending Sterile Compoundmg Permit Number LSC 99642 issued
to RX Unlirhited LLC;

3, Revoking or suspcndmg Pharmacy Penmt Nurnber PHY 50302, issued to RX

| Unlnmted LLC. dba RX Usilimited Pharmacy;

4, Ordering RX Unlimited LLC and Chfton Eugcne Bmddy, Pharmacist-in-Charge,
to péy the Board of Pharmacy the reasonable costs of the investigation and enforcement of this
case, pursuant to Business and Professions Code section 125.3; and

5. .' Taking such other and' further action as deemed necessary and proper,

DATEI'): ‘4;1/,/(%//{ . / > J\——«QA ot Jﬂ,

SYIRGINA K., HEROLD
Execut fficer
Board of Pharmacy
Department of Consumer Affalrs
State of California
Complatnant

10




EXHIBIT “B”
Decision and Order in Accusation Case No. 4567

(Respondent Rx Unlimited Pharmacy, LLC — PHY 50302)



BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4567
RX UNLIMITED LIL.C OAH No. 2014030526
RX UNLIMITED PHARMACY
16673 Roscoe Blvd.
North Hills, CA 91343 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER AS TO RX
Pharmacy Permit No. PHY 50302 UNLIMITED, LL.C DBA RX
Sterile Compounding Permit No. LSC 99642 UNLIMITED PHARMACY ONLY
and
CLIFTON EUGENE BRADDY
18333 Hatteras St. #110
Tarzana, CA 91356
Pharmacist License No, RPH 45546
Respondents.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on March 13, 2017.

It is so ORDERED on February 10, 2017,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS

Adttorney General of California

LINDAL, SUN

Supervising Deputy Attorney General

KEVINJ,RIGLEY .

Deputy Attorney General

State Bar No. 131800
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013 \
Telephone: (213) 620-2558
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

In the Matter of the Accusation Against:
RX UNLIMITED LLC

RX UNLIMITED PHARMACY
16673 Roscoe Blvd,,

North Hills, CA 91343

Pharmacy Permit No. PHY 50302

1l Sterile Compounding Permit No, 1.SC 99642,

~and
CLIFTON EUGENE BRADDY
18333 Iatteras St, #110
Tarzana, CA 91356

Pharmacist License No, RPH 45546

Respondents,

Case No, 4567
OAH No, 2014030526

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER AS TO RX
UNLIMITED, LLCDBARX
UNLIMITED PHARMACY ONLY

IT I$ HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true;

PARTIES

1. Virginia IIelold ("001nplamant”) is the Execuuve Ofﬁcel of the Board of Pharmacy.

She broug ht this action soIely in her official capacity and is rcpteﬁen‘ced in this matter by Kamala

D. Harris, Attorney General of the State of California, by Kevin J, Rigley, Deputy Attorney

General,

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LLC DBA RX UNLIMITED

PHARMACY ONLY (4567)
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2. Respondent RX Unlimifed, LLC .clba RX Unlimited Pharmacy is tepresented in this
proceeding by attorney Tony J. Park, whose address is; 28535 Michelle, Ste. 180, Irvine, CA
92606. | | '

3. Onor about June 28,2010, the Board of Pharmacy issued Original Pharmacy Permit
Number PHY 50302 to RX Unlimited LLC, dba RX Unlimited Pharmacy with the address of
record 16673 Roscoe Blvd,, North Hills, California 91343, The Pharmacy Permit was in full force
and effect at all times relevant to the charges brought herein and will expire on June 1, 2017,
unless 1‘enewed. | |

4. On or about September 28, 2010, the Board of Pharmacy issued Sterile Compounding
Permit No. LSC 99642 to RX Unlimited, LLC dba RX Unlimited Pharmacy. The Sterile
Compounding Permit was in fu‘lI force and effect at all times relevant to the charges brought in
the Second Amended Accusation No. 4567 and will expire on June 1,2017, unless renewed,

JURISDICTION

5. The Accusation, First Amended Accusation, and Second Alnencied Accusation No,
4567 were filed before the Board of Pharmacy (Board), Department of Consumer Affairs, and.the
Second Amended Accusation is currently pending against Respondent. The Second Amended
Accusation and all other statutorily required documents were properly served on Respondent on
May 4, 2015, ' Respondent timely filed its Notice of Defense contésting the Second Amended
Accusation, ’ ’ A

6. A copy of the Second Amended Accusation No, 4567 is attached as exhibit A and
incorporated hetein by reference, o o |

ADVISEMENT AND WATVERS

7. Respondents have carefully read, fully diScuésed with counsel, and understamc_l the
charges and allegations in the Second Amended Accusation No, 4567, Respondents have also
carefully read, fully discussed with counsel, and understand the effects of this Stipulated
Settlement a.nd“Diéciplinary Order. ’ ‘ | ‘

8, Respondents are fully aware of its legal rights in this maiter, ineluding 'the rightto a
hearing on the charges and allegations in the Second Amended Accusation; the right to be

2

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LLC DBA RX UNLIMITED
PHARMACY ONLY (4567)
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represented by counsel at its own expense; the right to confront and cross-examine the witnesses
against them; the tight to present evidence and to testify on its own behalf; the right to the
issuance of subpoenas to compel the aitendance of witnesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administrative i’rocedure Act and other applicable laws,

9. Respondents voluntarily, knowing]y, and intelligently waive and give up eaéh and
every right set forth above,

CULPABILITY

10, Respondents understand and agree that the charges and allegations in Accusation No,

‘4567, if proven at a hearing, constitute cause for imposing discipline upon Respondents’

pharmacy and sterile compounding licenses,

1. For the purpose of resolving the Accusation without the expense and uncertainty of

further proceedings, Respondent agreés that, at a hearing, Complainant could establish a factual

basis for the char ges in'the Acousatlon, and that Respondenta hereby give up their right to contest |
those charges. | ' _

12, Respondénts agree that their ph-arfnacy and sterile compounding licenses are subject
to discipline and agree to be bound by the Board's probationary terms as set forth in the
Discip]inary Order below |

| CONTINGENCY

13, This stipulation shall be subject to approval by the Board of Pharmaéy. Respondents
understand and agree that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly With the Board regarding this stipulation- and settlement, without notice to
or pariicipation by Respondents or its counsel. By signing the stipulation, Respondents
understand and agree that they may not withdraw its agreement or seek to ‘rescind the supulatlon
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Scttlement and Disciplinary Order shall be of no force or
effeot, except for this paragraph, It shall be inadmissible in-any legal action between the partics,

and the Board shall not be disqualified from further action by having considered this matter.
3

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNUIMITED, LLC DBA RX UNLIVITID
PHARMACY ONLY (4567)
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14, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disoiplinary Order, including Portable Docutment Format |
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

15, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,

1t supersedes any and all prior or contemporaneous agreements, understandings, discussions,

| negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

| Order may not be altered, amended, modified, supplemented, or otherwise changed except bya

writing executed by an authorized representative of each of the parties,
16, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Original Pharmacy Permit Number PHY 50302 and Sterile
Compounding Permif No, LSC 99642 issued to Rcspbndent RX Unlimited, LLC dba RX
Unlimited Pharmacy (“Respondents”) ére revoked, Howevet, thé revocétion is stayed and
Respondents are placed on probation for five (5) years on the following terms and conditions,
1. Obey All Laws
Respondents” owner shall obey all state and federal laws and regulations,
Respondcnts’ ownet shall report any of the following occurrences to the board, in writing,
within seventy-two (72) hburS of such occurrence:
. an arrest or issuance of g criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
“substances laws
0 & plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information ot indictment
. a conviction of any crime .

. discipline, citation, or other administrative action filed by any state or federal agency
4

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LL.C DBA RX UNLIMITED
) PHARMACY ONLY (4567)
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which involves respondent’s original pharmacy permit and sterile compounding
license or which is related to the practice of pharmacy or the manufacturing, |
obtaining, handling or distributing, billing, or charging for any drug, device or
controlled substance, |

Failure to timely report any such ocourrence shall be consideted a violation of probation,

2, Report to the Board ‘

Respondents’ owner shall reporf to the board quarterly, on a schedule as directed by the
board or ifs designee. The report shall be made either in person or in writing, as ditected, Among
other requirements, respondents’ owner shall state in each report under penalty of perjury whether
there has been compliance with all the terms and conditions of probation. Failure to submit
timely reports in a form as directed shall be considered a violation of probation. Any period(s) of
delinquency in submission of reports as directed may be added to the total period of probation,
Morteover, if the final probation report is not made as directed, probation shall be automahcaily
extended until such time as the ﬁnal repott is made and acoepted by the boazd |

3, Interview with the Boa:d |

Upon receipt of reasonable prior notice, respondents’ owner shall appear in petson for
interviews with the board or its designee, at such intervals and locations as are determined by the
board or its designee. Failure to appear for any scheduled interview without prior notification to
board staff, or failure to appear for two (2) or more scheduled interviews with the board or its
designee during the period of probation, shall be considered a violation of prabation.

4, Cooperate witil Board Staff

Respondents’ owner shall coopetate with tlie board's i-nspectiqn program and with the
board's monitoring and invésti‘gation of respondents’ compliance with the terms and coﬁditions of
their probation, Failure to cooperate shall be considered a violation of probation,

5, Reimbursement of Board Costs

Asa oond-ition precedent to successful completion of probat-i'on, respondents’ owner shall

pay to the board its costs of investigation and prosecution in the amount of $11,584,00,

Respondents shall make said payments on a payment plan approved by the Board, There shall be ‘

5

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, L1.C DBA RX UNLIMITED
PHARMACY ONLY (4567)
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no deviation from this schedule absent prior written approval by the board or its designee, Failure
to pay costs by the deadline(s) as directed shall be considered a violation of probation,

The filing of bankruptey by respondents® owner shall not relieve respondents of their
responsibility to reimburse the board its costs of investigation and prosecution.

6. Probation Monitoring Costs

Respondents’ owner shall pay any costs associated with probation monitoring as
determined by the board each and every yeér of probation, Such costs shall be payable to the
board on a schedule as directed by the board or its designee, Failure to pay such costs by the
deadline(s) as directed shall be considered a violation of probation.

7. Status of License

Respondents’ owner shall, at all times while on probation, maintain current licensure with
the board, If respondents’ owner submits an application to the board, and the application is
approved, for a change of location, change of permit or change of ownership, the board shall

retain continuing jurisdiction over the license, and the respondents’ shall remain on probation as

detetmined by the board. Failure to maintain current licensure shall be considered a violation of

probation,

If respondents’ owner’s license expires ot is cancelled by operation of law or otherwise at

| any time during the period of probation, including any extensions thereof or othetwise, upon

renewal or reapplication respondents’ ownet's license shall be subj ect to all terms and conditions
of this probation not previously satisfied,
'8, License Surrender While on Pi‘obﬁtionr‘SuSpension

Following the effective date of this decision, should respondents’ owner discontinue
business, respondents’ owner may tender the premises license to the board for surrender. The
board or its designee shall have the discretion whether to grant the request for surrender or take
any other action it deems appropriate and reasonable, Upon formal acceptance of the surrenlder of
the license, respondents will no longer be subject to the terms and conditions ofpfobatibn.

Upon acceptance of the surrender, tespondents’ ownet shall relinquish the premises wall

and renewal license to the board within ten (10) days of notiftcation by the board that the -
6

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LLC DBA X UNLIMITED
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surrender is accepted. Respondents’ owner shall further submit a completed Discontinuance of
Business form according to board guidelines and shall notify the board of the records inventoty
transfer,

Respondents’ owner shal! a‘lso,nby the effective date of this decision, arrange for the

continuation of care for ongoing patients of the pharmacy by, at minimum, providing a written

notice to ongoing patients that specifies the anticipated oldsing date of the pharmacy and that

identifies one or mote area pharmacies capable of taking up the patients' care, and by cooperating

as may be necessary in the transfer of records or prescriptions for ongoin atients, Within five
. Y y p g p

days of its provision to the pharmacy's ongoing patients, Respondents’ owner shall provide a
copy of the written notice to thel board. For the purposes of this provision, "ongoing patients"
means those patients for whom the pharmacy ha{s on file a prescription with one or more refills
outstand ing; or for whom the pharmacy has filled a preseription within the preceding sixty (60)
days.

‘Respondenfé  owner may not apply for any new licensure from the board for three (3) years
from the ef[’ecti\_/e date of the‘ surrender. . Respondents’ owner shall meet all requirements
applicable to the license sought as of the date the application for that license is submitted to the h
board, - |

Respondents’ owner further stipulates that he of she shall reimburse the board fof its costs
of investigation (%ﬂd prosecution prior to the acceptance of the surrender.

9. Notice to Employees

Respondeﬁts’ owner shall, upon or before the effécti{fe date of this decisiohv, ensure that all
employees involved in permit operations are made awate of all the terms and conditions of
probation, either by postirig a notice of the terms and conditions, circulating such notice, or both,
If the notice required by this provision is posted, it shall be posted in a prominent place and shall
remain posted throughout the probation perjod, Respondents’ owner shall ensure that any
employces hired or used after the effective date of this decision are made aware of the terms and
conditions of probation by posting a notice, circulating a notice, or both, Additionally,
respondents’ owner shall submit wriften notification to the board, within fifteen (15) days of the

7
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effective date of this decision, that this term has been satisfied, Failure to submit such
notification to the board shall be consideted a violation of probation,
"Employees" as used in this provision includes al! full-time, pari-time,

volunteer, témpox'ary and relief employees and independent contractors etﬁployéd or

hired at any time during probation, |

10, Owners and Officers: Knowledge of the Law

Respondents shall provide, within thirty (30) days after the effective date of this decision,
signed and dated statements from its owners, inc luding any owner or holder of ten perccnt (10%)
or more of the interest in respondents or respondents’ stock, and any officer, stating under penalty

of per Jury that said individuals have read and are familiar with state and federal laws and

 regulations governing the practice of phatmacy, The failure to timely provide said statements

under penalty of perjury shall be considered a violation of probation
11, Posted Notice of Probation -

Respondents” owner shall prominently post a probation notice provided by the board in a
place conspicuous and readable to the public. The probation notice shall remain posted during
the entire period of probation. .

Respondcnts’ owner shall not, directly or indirectly, engage in any conduct or make any
statement which is intended to mislead or is likely to have the effect of misleading any patient,
customer, member of the public, or other person(s) as to the nature of and reason for the probation
of the licensed entity. ‘

Failure to post such notice shall be considered a violation of probation,

12, Vielation of Probation

Ifa I'espondents owher has not comphed with any term o condmon of probation, the board
shall have continuing Jumdlotmn over respondents’ licenses, and probation shall be automatically
extended until all terms and conditions have been satisfied or the board has taken other action ag
deemed appropriate to treat the failure to comply as a violation of prbbati‘on‘, to terminate
probation, and to impose the penalty that was stayed.

W |
8
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PHARMACY ONLY (4567)




O ® A B W DD e

1 I o N e e T T T T S = N S =
2N ERRBREREREE S50 F 8855

If respondents” owner violates probation in any respect, the board, after giving reSpondents’
owner notice and an opportunity to be-heard, may revoke probation and carry out the disciplinary

order that was stayed. Notlee and opportunity to be heard are not required for those provisions

| stating that a violation thereof may lead to automatic termination of the stay and/or revocation of

the license, If a petition to revoke probation or an accusation is filed against respondents during
probation, the board shall have continuing jurisdiction and the period of probation shall be

automatically extended until the petition to revoke probation or accusation is heard and decided,

t and all charges and allegations in Accusation No, 4567 shall be deemed true and correct.

13,  Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondents’ licenses will be fully restofcd. | |

14, Suspensioh |

Original Pharmacy Permit Number PHY 50302 and Sterile Compbunciing Permit No, LSC

| 99642 issued to Respondents are suspénded, beginning with the effective dato of this decision,

| unti! the time in which forty (40) hours of in-person remedial education in sterile compounding

are completed by Brian Goldstein, Eugene Braddy, Naomi Parvizi and any other licensed
employees of the Respondents, The in-person training may be completed prior to the e:éecution
of this stipulation, and Complainant shall render full credit for all éatisfaotory completion df this
requirement that is successfully fulfilled before fhe effective date of its decision,

Respondents shall cease all pharmacy operations during the period of suspension.b Failure
to comply with this suépension shall be considered a violation of probation,

15, Accreditation by PCAP and NABP

During the period of probation Respondents shall obtain semi-annual aceteditation by the

| Pharmacy Compounding Accreditation Board (PCAB) and annual accreditation by the National
‘Assoclation of Boards of Pharmacy (NABP), ‘ A

o
i

i
9

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LL.C DBA RX UNLIMITED
PHARMACY ONLY (4567)




ACCEPTANCE

i
]
5
:

2| Fhave oarefully read the abave Stipulated Settlement and Diseiplinary Order and have fully |
3 || diseussed 1t with my attorney, Frederiok M, Reloh, Tunderstand tho stipilation and the effect it
4 || will have onmy Sterlte Compounding Permit, Tenter inta this Stipulated Settlement and
5 |j Pisciplinary Order voluntarily, knowingly, and inteTHgently, and agroe to be hound by the
6 {| Deolalon and Order of the Boerd 6f Pharmagy.,
¢ Y 7/ ) Tl . :
T DATED 1A v L4 /i J
o R ONETIED, 100 DA R URLIMITED ™ L
§ : \ PHARMACTY o
9 Respondent .' ' :
10 I have read and fully diseussed with Respondent RX. Unlhmited, LLC dha RX Unlimited
11

Pharmacy, the terms and conditions and othor matters eontaired n the shove Btipulated

12 11 Settlement and Diselplinary Oeder, T approve its .f.‘mm nd ooptent,

13| DATED: 121612016 wwed %M
14 ‘ TONY U, I’A?{ ;
' o Attorney Tor Respohcent
15 '
16 ENDORSEMENT o
17 The foregolng Stipulated Settlement and Disoiplinary Ovder i hotely regpoctfully
U8l submitted for consideratlon by the Board of Pharmiacy, A
19| _ Ly .
20 | Datod: 1}?’“ V[ 1 4 ’ Respectiully submitied,
2] ) ' KARMALA I, HARRIS
Attorsy Genaral of California
20 . LINDA L SUN
' . _ Buparvising Deputy Attorney Guneral -
23 ' : o [ , '
: KEVIN FIGEY

28 A Deput\ Aiprpdy Genaral

_ Attornehy o7 Complainant
26
pa

EAZ013508713
28 || 41815898 doc.doon .
10
SHPOLATED SETTLEMENT AND IFCILINARY GRBIR A8 T0 R UNGIITIED, LLC BBA X UL T2D
PHARMAGY ONLY (4567)
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Exhibit A

Second Amended Accusation No, 4567
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KAaMALA D, HARRIS
Attomey General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney Goneral
LESLIE A, WALDEN
Deputy AttOrneg General
State Bar No, 196882
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Tciephone' (213) 897-3465
Facgimile; (213) 897-2804
Attorneys for Complainant

BEYORE THE
BOARD OF PHARMACY
DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Acousation Against:

RX UNLIMITED LLC
RX UNLIMITED PHARMACY
6815 Noble Ave, Ste, 107

1| Van Nuys, CA 91405

Pharmacy Permit No, PHY 50302

Sterile Compounding Permit No, LSC 99642

and
Clifton Eugene Braddy

18333 Hatteras St #110
Tarzana, CA 91356

Pharmaoist License No, RJ?IH 45546

Respondents,
Complainant aileges:
' PARTIES
1. V1rgm1a Herold- (Complainant) brings this Second Amended Acocusation solely in

her official capacity as the Exeoutive Officer of the Board of Pharmaoy (Board), Departmcnt of

Consumer Affairs,

Case No, 4567

SECOND AMENDED ACCUSATION
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{| renewed,

sterile drug producis. The Sterile Compounding Permit was in full force and effoct at all times .

-2 On or about Angust 14, 1992, the Board issuecl Pharmamst Lxcense Nurber RPH
45546 to Clifton Eugene Braddy (Respondent Braddy). The Pharmaclst License was in full force

and effeot at all times relevant to the charges herein and will expire on April 30, 2016, unless

3, On-or about June 28, 2010, the Boa1d of Pharmacy issued Original Pharmacy
Permn Number PHY 50302 to RX Unlimited LLC, dba RX Unlimited Pharmacy with the address
of record of 6815 Noble Ave,, Ste, 107., Van Nuys, California 91405 (Respondent RX Unlimited),
The Pharmacy Permit was in full force and effect at all times relevant to-the charges brought |
herein and will expire on June 1, 2015 unless renewed, |

4. On or about September 28,2010, the Board 1ssued Sterile Compounding Permit
Number L3C 99642 to RX Unlimited LLC, dba RX Unlimited Pharmacy to compound injectable

relevant to the charges brought herein and will expire on June 1, 2015, unless renewed.
JURISDICTION |
5, This Second Amendéd Accusation is brought before the Board under the authority
of the following laws, All section references ate to the Business. and Professions Code unless
otherw:se indicated. |

STATUTORY PROVISIONS

6. Section 118, subdivision (b), provides in pertinent part that the suspension,
expiration, or forfeiture by operation of law of a license issued by a board in the depattment, or its
suspension, forfeiture, or cancellation by order of the board or by order of a court of law, or its
surrender without the written consent of thp board, shall not, during any period in which i may be’
renewed, restored, reissued, or reinstated, deprive the board of it authority to institute or continﬁc
a discipfinafy proceeding against the livensee upon any ground provided by law or to enter an
order suspending or revoking the llcense or otherwise taking disciplinary actioch against the
lcenses on any such ground .

7. Section 4300 states, in pertinent pait:

(a) Every license Issued may be suspended or revoked.




A-:. NN N T T T = Ty
N R EEEBRRREBEBIES ® IR GE O O =S

(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

(1) Suspending judgmexﬁ. _

(2) Placing him or her upon probation.

(3) Suspending his or her right to practioé fot a period not exceeding one year,

@] Reiloking his or her license,

(5) Taking any other action in relation to disciplining him or her as the board in its
discretion may deem proper,” '

8.  Section 4169 states, in pertinent part:

“a) A peréon or entity may not do any of the following:

(3) Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably

should have known were misbranded, as defined in Section 111335 of the Heelth and Safety

Cogde.”

9. Section 4342 states, in pettinent part: A .

“(a) The boafd may institite any action or actions as may be providéd by law and i‘hat, in
its discretion, ere necessary, to prevent the sale of pharmaceutica) preparétioﬁs and drugs that do -
not conform to the standard and tests as fo quality and strength, provided in the latest edition of

the United States Pharmacopoeia or the National Formulary, or that violate any provision of the

Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with Section 109875) of Division

104 of the Health and Safety Cgde),”
REGULATORY PROVISIONS
10, California Code of Regulations, title 16, section 1735.3 states:
“(a) For each compounded drug product, the pharmacy records shall include:
(6) The manyfacturer, expiration date and lot number of each component, If the

manufacturer name is demonstrably unavailable, the name of the supplier may be substituted,
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Exetipt from the requirements in this paragraph are Sterille products compounded on a ohe-time
basts for administration within éeventy~tw_o (72) hours and stored in accordance with standards
for “Rediapelméed CSPS” found in Chapter 797 of the United States Pharmacopeia - National
Formulary (USP-NF) (35" Revision, Effectlve May 1, 2012), hereby incorporated by reference,
to an inpatient in a health care facility licensed under section 1250 of the Health and Safety Code.
11, California Code of Regulations, title 16, section 1751.7, subdivision (o) states in

pettinent part that bateh-produced sterile injectable drug products compounded from one or more
non~steri'lé ingredients shall be subject to documhented end product testing for sterility and
pyrogens and shall be quarantined until the end prbduot testing confirms sterility and acceptable
levels of pyrogens,

12, California Code of Regulations, title 16, section 1735.2 subdivisions (c) and (h)
state s follows:

A "
v

X “(¢) Pursuant to Business and Professions Code section 4052 (a)(1), a “reasonable

- quantity” of compounded drug product may be furnislied to a preseriber for office use upon

preseriber order, where “reasonable quantity” is that amount of compounded drug product that:

(1) is sufficient for adminisiration or application to patients in the prescriber;s
o:fﬁce, or for distribution of not more than a 72-hour supply to the prescriber’s patients, as
estimated by the presofiber; and '

(2)is 1caqonab1e» cons1dering the intended use of the compounded rnedmatmn and

' thc risture of the prescriber’s practice; and '
(3) for any individual prescriber and for all prescribers taken as a whole, is an

arnount which the pharmacy is capable of compounding in compliance with

phaﬁnaceutwal standards for integrity, potedoy, quality and strength of the oompounded _

drug product.”

@ m
vy

“(h) Every compounded drug product sh-a.l_l be given an expiration date representing the

date beyond which, in the professional judgment of the pharmacist perfotming or supervising the
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compounding, it should not be used, This “beyond use date” of’;hc compounded drug product
shall not exceed 180 days from preparation or the shottest expiration date of any component in
the oorﬁpounded drug product, unless a longer date is supported by Stability studies of 'ﬁnishéd
drugs or compounded drug products using the same components and packaging, Shorter dating
than set forth inithis subsection may be used if it is deemed appropriate in the prdfcssional

judgment of the responsible pharmacist,”

11 »
ree

COST RECOVERY
13, Section 125,3 states, in pertinent part, thiat the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not fo exceed the reasonable costs of the investigatién and

enforcerhent of the case,

DRUG DEFINITIONS

14, Trl-Mix, is a sterile injectable compound comprised of three different ingredients:
alprostadil, phentolamine, and papaverine. All three of the products are dangerous drugs pursuant
to Business and Professions Code Section 4022 (c).

lone Deconoate 200mg/ml ifj ection, brand nariie “Androlone?, is used to

trgat anemia in patients with kidney failure, is classified as a Schedule ITI controlled substance
under the Anabolic Steroids Control Act of 1990 as designated by Health and Safety Code séetion

11056 and is categorized as a dangerous drug pursuant to Business and Professions Code section

|| 4022.

16, Hydroxyprogesterone Caproate, brand name “Makena®, is a synthetic, stereidéi
prbéestin that is used in pregnancy to prevent proterm labot in ‘women, and is categorized as a
dangerous drug pursuant to Business and Professiqns Code section 4022, |
i |
i

|
i
|
_E.
!é
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FACTUAL BACKGROUND
L' May15 2012 Inspection

17, Onor abclaut May 15, 20i2, the Board conducted an annual licensed steriie
compounding inspection (LSC Inspection) at Respondent RX Unlimited, located at 6815 Noble
Ave. #107, Ve Nuys, CA 91404, - |

18, During the LSC Inspection, the Board inspector reviewed RX Unlimited’s end-
product test results to de.tei'minevsterility of compounded products, .

19, Respondent Braddy stated that RX Unlimited did not conduet in-house testing of
the finalized products for sterility, but rather sent the prodﬁots out to Eagle Anaiytical Services
(Bagle) for testing, .

20, 'i‘he Board inspector learned that for some of the compounded product results,
sterility and potgnoy testing were completed but not pyrogen testing!. | |

21, RX Unlimited Pharmacy Technician B.G.? informed the Board inspector that
Respondents conducted in houée pyrogen testing, Respondents failed to produce documentation
of the pyrogen testing resulis upon request, A | ) |

22, - The Board ingpectér subgequently learned that RX Unlimitéd possessed pyrogen
test kits, but nover used any of them. A '

23, While reviewing Bagle’s testihg reports, the Board inspegtor also observed that the
potency results of multipllé compounds were outside of the normal range.

24, Respondent Braddy stated that the produo‘;s outside of normal rﬁﬁgg were not

dispensed to consumers,

YA pyrogen Is & protein-'i‘hat can indyce a fever in 4 patient by triggering a serles of immune reactions, The
guarentead absence of pyrogens is a orltical safoty precawtion for all drugs administered parenterally, since these
contaminants can pose a life-threatening risk of shock to the patient, [iPyrogen testing defines a process used by drug

_manufacturers to determine if bacterial toxins are present in vaceings and drugs that might oause fever when used on |

humans, It determines 1 miorobes or their metabolites are present in intravenous solutions during the manufacturing
process, : , .

% Por potential wiinesses and/or pati'ents, intials are used in lieu of namss in order to protect the pri'vacy rights of
these indlviduals,
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25, During the inspection, Respondents were unable to produce componnding
worksheets for all products identified by the Board inspector, however, Respondent Braddy
admitted that RX Unlimited did not test each and every batch of sterile products to make sure
they were sterile, _ _

26, On or about September 14, 2012, the Board conduoted & follow up inspeetion and
to obtain additional pharmacy records, . '

27.  The inspector 1'equésted the dispensing reports of qompouﬁds identified during the
May 15, 2012 inspection which were found to have potency resulis outside acceptable potency -
ranges for the oompound, ' '

28,.  Areview of the compounding logs, laboratory testing results, and dispensing
reports for Tri-Mix (alprostadilul Omog/papaverine-30mg/phentolamine-0.5mp) revealed
apprdximateiy 44 compounded prescriptions which were prepared as batch products from a non-
sterile source anc; found to be Qg‘tsidc of expected potency ranges were dispensed to consumers, |

29, The Board inspector also selected a sample of compounding logs for end-product

| testing and requested the prescription dispensing history for those specific lots.

30, The records revealed that approximately 105 sterile injectable compounded
prescriptions prepared as baich products from a non-sterile sourae were dispensed to consumers |
without first conducting egd product sterility and pyrogen testing,

31, Asample of compounding worksheet records also revealed that Respondent failed
10 documept the manufacturer of each inél*ecﬁent used to prepare approximately 15 compounds
for Tri-Mix, Nandrolone, Progesterone, T‘esgos_terone, Tri-Mix XL and Quagl-Mix.
| ‘ 32, Avwnitten 1,10ticé> of nmi-cornpliance was given to Respondents Braddy and RX
Unlirhited at the end of the inspection,

I, February 13 2013 Inspection |

33, Onorabout Febru'ary 13, 2013, the Board conducted an inspectich at Respondent

RX Unlimited, Jocated atl 6815 Noblej Ave, #1 07 » Van Nuys, CA 91404 after a complaint was

made by T.Corp. alleging that Respondents continued to compound iarge quantities of .
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hydroxyprogesterone caproate (HPC) injection outside the scope of traditional pharmagcy

compounding,

34,  Respondent Clifton Braddyl was not presénf during the inspection, Pharmacist

N.P. was present and provided the documents requested during the inspection, At the conclusion

of the ingpection, Respondent Braddy was notified that he was required to supplement the

documents collected during the inspection within 14 days. After review of all documents

provided at the inspection site, as well as those provided thereafter by Respondents, the following |

findings were made.

35, Respondents’ sterile compounding workshests were reviewed and revealed that the.

Respondents were compounding nandrolone deconoate 200mg/ml injection with & beyond the use
date of 180 days despite the Master Formula’s cstimated 90 days beyond the use date,
Resp ondents wete unable to provide stability studies that supported the 180 days beyond'the use
date for the nandrolone deconoate 200mg/ml,

36, Respondents’ compounding logs revealed that they were compounding and

dispensing HPC injections outside of the scope of traditional pharmacy compounding practices in

that the HPC injections were commercially available in the marketplace and there was no speeific |

need for said drug, The records revealed that a total of six (6) prescriptions were filled from

January 1, 2012 thxjough February 13,2013 as follows: RX .No, 100897, dispensed June 19,
2012, RX No, 100898, dispensed June 19, 2012, RX No. 100907, dispensed June 21, ‘2012 RX
No. 100907, dispensed September 5, 2012, RX No. 101763, ‘dispensed November 27, 2012, and |
RX No., 101765, dispensed December 28, 2012,
FIRST CAUST, FOR DISCIPLINE,
(Misbrapded Drugs)
37.  Respondent RX Unlinﬁted and Respondent Braddy are subject ’u; disciplinary

action under section 4169 subdivision (a)(3) in conjunction Wwith section 4342 in that inspections

~conducted on or about May 15,2012, and Septetaber 13, 2012, revealed that Respondents

purchased, traded, sold or transferred dangerous drugs that Respondents knew or should have
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reasonably known were misbranded, as defined in section 11135 of the Health and Safety Code.
(jo‘mlilainant Inoorporates by reference paragraphs 17 — 32, as if fully set forth herein,
SECOND CAUSE FOR DISCIPLINE

(Sterile Compounding — Quality Assurance)
38, Respondent }RX Unlimited and Respondent Braddy are subject to disciplinary
action under seotion 4300 in conjunction with Cal, Code of Regs., title 16 section 1751.7,
subdivision (c) in that ah inspection copducted on September 14, 2012, revealed that Respondents

did not test for sterility and pyrogen for each sterile injectable batch product prepared from a non-

sterile source prior to dispensing the product, Complainant incorporates by reference paragraphs

1732, as if fully set forth herein. '
THIRD CAUSS: FOR DISCIPLINE
(Records of Compounding Drug Products)

39.  Respondent RX Unlimited and Respondent Braddy are subject to disoiplina;-y :
action under section 4300 in conjunetion with Cal, Code_of Regs,, title 16 section 17353,
subdivision (&) (6) in that ingpections ooriduc’;ed on or about May 15, 2012, and September 13,
2012, revealed that Respondents failed to identify the name of tﬂe manufacturcr of each _
ingrédient of a compounded drug prior to dispensing the produet, Complainant incorporates by
refétence paragraphs 26 ~32, as if fully set fOI'ﬂll herein, ‘

. FQURTH CAUSE FOR DISCIPLINE .
 (Compounding Limitatiohs and Re_quiyemen@ ; Self Assessment) .
40,  Respondent RX Uniimited and Respondent Braddy are subject to disciplinary
action under Section 4300 in conjunetion with Cal, Code of Regs., title 16 Section 1735.2,
subdivision (h) in that the inspection on February 13, 2013; and the records thereafier provided,

revealed that Réspondents had compounding worksheets for nandrolone deconoate 200/mg/ml

that showed a beyond the use date of 180 days despite a master formula estifiiatéd 90 days Giyohd

the use date, In addition, Respondents were unable to provide stability studies that supported the

‘ beyond the use date of 180 days, Complainant incorporates by Jrqference paragraphs 33 - 35, 2s if

fully set forth herein,

VN8 B S ot s R,
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FIFTH CAUSE FOR DISCIPLINE
(Compounding Linitations)

41,  Respondent RX Unlimited and Respondent Braddy are subject to d1501p11nary
action under Seotlon 4300 in conjunction with Cal, Code of Regs., title 16 section 1735.2, ’
subdivision (¢) in that the inspecuon on February 13, 2013, and the records thereafter provided,
revealed that Respondents were compounding and dispensing HPC injections in a form that is
essentially a copy of a product which is oommeroiﬁlly avallable in'the market place. Cémplainant
111001porates by reference paragraphs 33 34 & 36, as if fully set forth herein, |

' PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that followiﬁg the heatihg, the Board of Pharmacy issue a decision

1. Revoking or suspending Pharmacist License Number RPH 45546 issugd to Clifton
Bugene Braddy; | | |

2, Revokmg or suspending Sterile Compoundmg Permit Number LSC 99642 issued
to RX Unlirhited LLC;

3, Revoking or suspcndmg Pharmacy Penmt Nurnber PHY 50302, issued to RX

| Unlnmted LLC. dba RX Usilimited Pharmacy;

4, Ordering RX Unlimited LLC and Chfton Eugcne Bmddy, Pharmacist-in-Charge,
to péy the Board of Pharmacy the reasonable costs of the investigation and enforcement of this
case, pursuant to Business and Professions Code section 125.3; and

5. .' Taking such other and' further action as deemed necessary and proper,

DATEI'): ‘4;1/,/(%//{ . / > J\——«QA ot Jﬂ,

SYIRGINA K., HEROLD
Execut fficer
Board of Pharmacy
Department of Consumer Affalrs
State of California
Complatnant

10




EXHIBIT “C”
Decision and Order in Third Amended Accusation/Petition to Revoke Case No. 6319

(Respondent Goldstein)



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
RX UNLIMITED, LLC DBA RX UNLIMITED PHARMACY, BRIAN PAUL
SOHAN GOLDSTEIN, PAUL RAY GOLDSTEIN
Pharmacy Permit No. PHY 50302 and
Sterile Compounding Permit No. LSC 99642;
CLIFTON EUGENE BRADDY, Pharmacist License No. RPH 45546;

BRIAN PAUL SOHAN GOLDSTEIN, Pharmacy Technician Registration
No. TCH 101671,

STEPHANIE SOPHIA AVERBUKH, Pharmacist License No. RPH 67571;
Respondents
Agency Case No. 6319
OAH No. 2019070633

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

DECISION AND ORDER AS TO BRIAN PAUL SOHAN GOLDSTEIN ONLY (CASE NO. 6319)
PAGE 1



This Decision shall become effective at 5:00 p.m. on July 29, 2020.
It is so ORDERED on June 29, 2020.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

F90 2 Fppe

Greg Lippe
Board President

By

DECISION AND ORDER AS TO BRIAN PAUL SOHAN GOLDSTEIN ONLY (CASE NO. 6319)
PAGE 2
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XAVIER BECERRA

Attorney General of California

LINDA L. SUN

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No. 131800

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6301
Facsimile: (916) 731-2126

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Third Amended Case No. 6319
Accusation/Petition to Revoke Probation Against:

OAH No. 2019070633
RX UNLIMITED, LLC DBA RX UNLIMITED

PHARMACY, BRIAN PAUL SOHAN STIPULATED SETTLEMENT AND

GOLDSTEIN, PAUL RAY GOLDSTEIN DISCIPLINARY ORDER AS TO

16673 Roscoe Blvd. RESPONDENT BRIAN PAUL SOHAN

North Hills, CA 91343 GOLDSTEIN, LICENSE NO. TCH
101671

Pharmacy Permit No. PHY 50302
Sterile Compounding Permit No. LSC 99642,

CLIFTON EUGENE BRADDY
18333 Hatteras St., #110

Tarzana, CA 91356

Pharmacist License No. RPH 45546,
BRIAN PAUL SOHAN GOLDSTEIN
8641 Wilshire Blvd, Suite 120

Beverly Hills, CA 90211

Pharmacy Technician Registration No. TCH
101671,

and
STEPHANIE SOPHIA AVERBUKH
13443 Debby Street
Valley Glen, CA 91401
Pharmacist License No. RPH 67571

Respondents.

1

STIPULATED SETTLEMENT — RESPONDENT GOLDSTEIN (6319)
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IT ISHEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Anne Sodergren (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Xavier Becerra, Attorney General of the State of California, by Kevin J. Rigley, Deputy Attorney
General.

2. Respondent Brian Paul Sohan Goldstein (Respondent) is represented in this
proceeding by attorney Tony J. Park, whose address is: 49 Discovery, Suite 240, Irvine, CA
92618-6713.

3. Onor about May 4, 2010, the Board of Pharmacy issued Pharmacy Technician
Registration Number TCH 101671 to Brian Paul Sohan Goldstein (Respondent Goldstein). The
Pharmacy Technician Registration was in full force and effect at all times relevant to the charges
brought herein and will expire on September 30, 2021, unless renewed.

JURISDICTION

4.  Third Amended Accusation and Petition to Revoke Probation No. 6319 was filed
before the Board, and is currently pending against Respondent. The Third Amended Accusation
and Petition to Revoke Probation and all other statutorily required documents were properly
served on Respondent on February 11, 2020. Respondent timely filed his Notice of Defense
contesting the Third Amended Accusation and Petition to Revoke Probation.

5. Acopy of Third Amended Accusation and Petition to Revoke Probation No. 6319 is
attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Third Amended Accusation and Petition to Revoke Probation No.
6319. Respondent has also carefully read, fully discussed with counsel, and understands the
effects of this Stipulated Settlement and Disciplinary Order.

1

2
STIPULATED SETTLEMENT — RESPONDENT GOLDSTEIN (6319)
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7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Third Amended Accusation and Petition to Revoke
Probation; the right to confront and cross-examine the witnesses against him; the right to present
evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel the
attendance of witnesses and the production of documents; the right to reconsideration and court
review of an adverse decision; and all other rights accorded by the California Administrative
Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Third
Amended Accusation and Petition to Revoke Probation No. 63109.

10. Respondent agrees that his Pharmacy Technician Registration is subject to discipline
and he agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order
below.

CONTINGENCY

11. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agrees that he may not withdraw its agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

12. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile

signatures thereto, shall have the same force and effect as the originals.
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13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 101671
issued to Brian Paul Sohan Goldstein is revoked. However, the revocation is stayed and
Respondent is placed on probation for three (3) years on the following terms and conditions.

1.  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within
seventy- two (72) hours of such occurrence:

an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

a plea of guilty, or nolo contendere, no contest, or similar, in any state or federal

criminal proceeding to any criminal complaint, information or indictment
a conviction of any crime

the filing of a disciplinary pleading, issuance of a citation, or initiation of another

administrative action filed by any state or federal agency which involves
respondent’s license or which is related to the practice of pharmacy or the
manufacturing, obtaining, handling, distributing, billing, or charging for any drug,

device or controlled substance.
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Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other
requirements, Respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation.

Failure to submit timely reports in a form as directed shall be considered a violation of
probation. Any period(s) of delinquency in submission of reports as directed may be added to the
total period of probation. Moreover, if the final probation report is not made as directed,
probation shall be automatically extended until such time as the final report is made and accepted
by the board.

3. Interview with the Board

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of probation.

4.  Cooperate with Board Staff

Respondent shall timely cooperate with the Board's inspection program and with the
Board's monitoring and investigation of Respondent's compliance with the terms and conditions
of his probation, including but not limited to: timely responses to requests for information by
board staff; timely compliance with directives from board staff regarding requirements of any
term or condition of probation; and timely completion of documentation pertaining to a term or
condition of probation. Failure to timely cooperate shall be considered a violation of probation.

5. Reporting of Employment and Notice to Employers

During the period of probation, Respondent shall notify all present and prospective
employers of the decision in case number 6319 and the terms, conditions and restrictions imposed

on Respondent by the decision, as follows:
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Within thirty (30) days of the effective date of this decision, and within ten (10) days of
undertaking any new employment, Respondent shall report to the Board in writing the name,
physical address, and mailing address of each of Respondent’s employer(s), and the name(s) and
telephone number(s) of all of Respondent’s direct supervisor(s), as well as any pharmacist(s)-in-
charge, designated representative(s)-in-charge, responsible manager, or other compliance
supervisor(s) and the work schedule, if known. Respondent shall also include the reason(s) for
leaving the prior employment. Respondent shall sign and return to the Board a written consent
authorizing the Board or its designee to communicate with all of respondent’s employer(s) and
supervisor(s), and authorizing those employer(s) or supervisor(s) to communicate with the Board
or its designee, concerning Respondent’s work status, performance, and monitoring. Failure to
comply with the requirements or deadlines of this condition shall be considered a violation of
probation.

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause (a) Entity direct
supervisor, (b) Entity pharmacist-in-charge, designated representative-in-charge, responsible
manager, or other compliance supervisor, and (c) the owner or owner representative of Entity
employer, to report to the board in writing acknowledging that the listed individual(s) has/have
read the decision in case number 6319, and terms and conditions imposed thereby. If one person
serves in more than one role described in (a), (b), or (c), the acknowledgment shall so state. It
shall be the Respondent’s responsibility to ensure that these acknowledgment(s) are timely
submitted to the Board. Inthe event of a change in the person(s) serving the role(s) described in
(@), (b), or (c) during the term of probation, Respondent shall cause the person(s) taking over the
role(s) to report to the Board in writing within fifteen (15) days of the change acknowledging that
he or she has read the decision in case number 6319, and the terms and conditions imposed
thereby.

If Respondent works for or is employed by or through an employment service, Respondent
must notify the person(s) described in (a), (b), and (c) above at every entity licensed by the Board

of the decision in case number 6319, and the terms and conditions imposed thereby in advance of

6
STIPULATED SETTLEMENT — RESPONDENT GOLDSTEIN (6319)




© 00 ~N o o b~ w NP

S T N N N T N N N N T N e T i e
©® N o U B~ W N P O © ©® N o o~ W N Lk O

Respondent commencing work at such licensed entity. A record of this notification must be
provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Respondent undertaking any new employment by or through an employment service,
Respondent shall cause the person(s) described in (a), (b), and (c) above at the employment
service to report to the board in writing acknowledging that he or she has read the decision in case
number, and the terms and conditions imposed thereby. It shall be Respondent’s responsibility to
ensure that these acknowledgment(s) are timely submitted to the Board.

Failure to timely notify present or prospective employer(s) or failure to cause the identified
person(s) with that/those employer(s) to submit timely written acknowledgments to the Board
shall be considered a violation of probation.

"Employment” within the meaning of this provision includes any full-time, part-time,
temporary, relief, or employment/management service position as a pharmacy technician, or any
position for which a pharmacy technician is a requirement or criterion for employment, whether
the respondent is an employee, independent contractor or volunteer.

6.  Certification Prior to Resuming Work

Respondent shall have one year from the effective date of this decision to achieve
certification pursuant to Business and Professions Code section 4202, subdivision (a)(4). If
Respondent fails to obtain certification within one year after the effective date of this decision, he
will be suspended, and shall not work as a pharmacy technician, until he has been certified as
defined by Business and Professions Code section 4202, subdivision (a)(4), has submitted proof
of certification to the Board, and has been notified by the Board or its designee that he may begin
work. Failure to achieve certification within one year of the effective date shall be considered a
violation of probation.

During suspension, Respondent shall not enter any pharmacy area or any portion of any
other board licensed premises of a wholesaler, third-party logistics provider, veterinary food
animal drug retailer or any other distributor of drugs which is licensed by the Board, or any

I
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manufacturer, or any area where dangerous drugs and/or dangerous devices or controlled
substances are maintained.

During suspension, Respondent shall not do any act involving drug selection, selection of
stock, manufacturing, compounding or dispensing; nor shall respondent manage, administer, or
assist any licensee of the Board. Respondent shall not have access to or control the ordering,
distributing, manufacturing or dispensing of dangerous drugs and/or dangerous devices or
controlled substances.

During suspension, Respondent shall not engage in any activity that requires licensure
as a pharmacy technician. Respondent shall not direct or control any aspect of the practice of
pharmacy or of the manufacture, distribution, wholesaling, or retailing of dangerous drugs and/or
dangerous devices, or controlled substances.

Failure to comply with any such suspension shall be considered a violation of probation.

7. Practice Requirement — Extension of Probation

Except during periods of suspension, Respondent shall, at all times while on probation, be
employed as a pharmacy technician in California for a minimum of 80 hours per calendar month.
Any month during which this minimum is not met shall extend the period of probation by one
month. During any such period of insufficient employment, respondent must nonetheless comply
with all terms and conditions of probation, unless Respondent receives a waiver in writing from
the Board or its designee.

If Respondent does not practice as a pharmacy technician in California for the minimum
number of hours in any calendar month, for any reason (including vacation), Respondent shall
notify the Board in writing within ten (10) days of the conclusion of that calendar month. This
notification shall include at least: the date(s), location(s), and hours of last practice; the reason(s)
for the interruption or reduction in practice; and the anticipated date(s) on which Respondent will
resume practice at the required level. Respondent shall further notify the Board in writing within
ten (10) days following the next calendar month during which Respondent practices as a
pharmacy technician in California for the minimum of hours. Any failure to timely provide such

notification(s) shall be considered a violation of probation.
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It is a violation of probation for Respondent's probation to be extended pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months. The Board or its designee may post a notice of the extended
probation period on its website.

8.  No New Ownership or Management of Licensed Premises

Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as a
manager, administrator, member, officer, director, trustee, associate, or partner of any additional
business, firm, partnership, or corporation licensed by the board. If Respondent currently owns or
has any legal or beneficial interest in, or serves as a manager, administrator, member, officer,
director, trustee, associate, or partner of any business, firm, partnership, or corporation currently
or hereinafter licensed by the board, Respondent may continue to serve in such capacity or hold
that interest, but only to the extent of that position or interest as of the effective date of this
decision. Violation of this restriction shall be considered a violation of probation.

9. Notification of Change(s) in Name, Address(es), or Phone Number(s)

Respondent shall further notify the Board in writing within ten (10) days of any change in
name, residence address, mailing address, e-mail address or phone number.

Failure to timely notify the board of any change in employer, name, address, or phone
number shall be considered a violation of probation.

10. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the
Board its costs of investigation and prosecution in the amount of $5,000.00. Respondent shall
make said payments as follows:

Respondent shall be permitted to pay these costs in a payment plan approved by the Board
or its designee, so long as full payment is completed no later than one (1) year prior to the end
date of probation.

There shall be no deviation from this schedule absent prior written approval by the Board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of

probation.
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11.  Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the
Board each and every year of probation. Such costs shall be payable to the board on a schedule
as directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed
shall be considered a violation of probation.

12.  Status of License

Respondent shall, at all times while on probation, maintain an active, current Pharmacy
Technician Registration with the Board, including any period during which suspension or
probation is tolled. Failure to maintain an active, current Pharmacy Technician Registration shall
be considered a violation of probation.

If Respondent's Pharmacy Technician Registration expires or is cancelled by operation of
law or otherwise at any time during the period of probation, including any extensions thereof due
to tolling or otherwise, upon renewal or reapplication Respondent'’s license shall be subject to all
terms and conditions of this probation not previously satisfied.

13. License Surrender While on Probation/Suspension

Following the effective date of this decision, should Respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
Respondent may relinquish his license, including any indicia of licensure issued by the Board,
along with a request to surrender the license. The Board or its designee shall have the discretion
whether to accept the surrender or take any other action it deems appropriate and reasonable.
Upon formal acceptance of the surrender of the license, Respondent will no longer be subject to
the terms and conditions of probation. This surrender constitutes a record of discipline and shall
become a part of the Respondent’s license history with the Board.

Upon acceptance of the surrender, Respondent shall relinquish his pocket and/or wall
license, including any indicia of licensure not previously provided to the Board within ten (10)
days of notification by the Board that the surrender is accepted if not already provided.
Respondent may not reapply for any license from the Board for three (3) years from the effective

date of the surrender. Respondent shall meet all requirements applicable to the license sought as
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of the date the application for that license is submitted to the Board, including any outstanding
costs.

14. Violation of Probation

If Respondent has not complied with any term or condition of probation, the Board shall
have continuing jurisdiction over Respondent, and the Board shall provide notice to Respondent
that probation shall automatically be extended, until all terms and conditions have been satisfied
or the Board has taken other action as deemed appropriate to treat the failure to comply as a
violation of probation, to terminate probation, and to impose the penalty that was stayed. The
Board or its designee may post a notice of the extended probation period on its website.

If Respondent violates probation in any respect, the Board, after giving Respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. If a petition to revoke probation or an accusation is filed against Respondent during
probation, or the preparation of an accusation or petition to revoke probation is requested from
the Office of the Attorney General, the Board shall have continuing jurisdiction and the period of
probation shall be automatically extended until the petition to revoke probation or accusation is
heard and decided.

15.  Completion of Probation

Upon written notice by the Board or its designee indicating successful completion of

probation, Respondent's license will be fully restored.

ACCEPTANCE

| have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Tony J. Park. | understand the stipulation and the effect it will
have on my Pharmacy Technician Registration. | enter into this Stipulated Settlement and
i
i
i
i

11
STIPULATED SETTLEMENT — RESPONDENT GOLDSTEIN (6319)




© 00 ~N o o b~ w NP

S T N N N O T O T O O T S S e S ~ S = N = S S
©® N o g B~ W N P O © ©® N o o~ W N Lk O

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Board of Pharmacy.

DATED:

BRIAN PAUL SOHAN GOLDSTEIN
Respondent

| have read and fully discussed with Respondent Brian Paul Sohan Goldstein the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

| approve its form and content.

DATED:

TONY J. PARK
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

DATED: Respectfully submitted,

XAVIER BECERRA

Attorney General of California
LINDA L. SUN

Supervising Deputy Attorney General

KEVIN J. RIGLEY
Deputy Attorney General
Attorneys for Complainant

LA2017507520
63237265.docx
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Disciplinary Order voluntarily, krowingly, and intelligently, and agree to be bound by the

Decision and Order of the Board of Pharmacy.

DATED:  9-}4-2¢ {5%1
BRTAN PAUL SOHAN GOLDSTEIN
Respondent

I'have read and fully discussed with Respondent Brian Paul Sohan Goldstein the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

| approve its form and content.

DATED:  04/24/2020 %«/%

TONY J. PARK 7
Aittorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration py the Board of Pharmacy.

DATED: Y 27 |10 Respectfully submitted,
[

" XAVIER BECERRA
Attorney General of California
LINDA L. SUN
Supervising Deputy Attomey General

{GLEY
ttofney General
Vs for Complainant

LA2017507520
63237265.docx
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XAVIER BECERRA

Attorney General of California

LINDA SUN

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6301
Facsimile: (916) 731-2126

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Third Amended
Accusation and Petition to Revoke Probation
Against:

RX UNLIMITED, LLC DBA RX
UNLIMITED PHARMACY,

BRIAN PAUL SOHAN GOLDSTEIN -
MEMBER

16673 Roscoe Blvd.

North Hills, CA 91343

Pharmacy Permit No. PHY 50302
Sterile Compounding Permit No. LSC 99642,

and
CLIFTON EUGENE BRADDY
18333 Hatteras St. # 110
Tarzana, CA 91356
Registered Pharmacist License No. RPH 45546
and
BRIAN PAUL SOHAN GOLDSTEIN
8641 Wilshire Blvd, Suite 120
Beverly Hills, CA 90211
Pharmacy Technician Registration No. TCH
101671

(Continued on next page)

1

Case No. 6319

THIRD AMENDED ACCUSATION AND
PETITION TO REVOKE PROBATION

RX UNLIMITED, LLC DBA RX UNLIMITED PHARMACY, BRADDY, GOLDSTEIN, AVERBUKH
THIRD AMENDED ACCUSATION AND PETITION TO REVOKE PROBATION
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and
STEPHANIE SOFIA AVERBUKH
13443 Debby St.
Valley Glen, CA 91401

Registered Pharmacist License No. RPH 67571

Respondents.

Complainant alleges:
PARTIES
1. Anne Sodergren (Complainant) brings this Third Amended Accusation and Petition to
Revoke Probation solely in her official capacity as the Executive Officer of the Board of
Pharmacy, Department of Consumer Affairs.

Rx Unlimited Pharmacy

Original Pharmacy Permit

2. Onor about June 28, 2010, the Board issued Pharmacy Permit Number PHY 50302 to
Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray
Goldstein, member (Respondent). The Pharmacy Permit was in full force and effect at all times
relevant to the charges brought herein and will expire on June 1, 2020, unless renewed.

3. Inadisciplinary action entitled "In the Matter of the Accusation Against Rx
Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No. 4567,
the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Rx Unlimited Pharmacy’s Pharmacy Permit was revoked. However, the revocation
was stayed, and Respondent Rx Unlimited Pharmacy’s Pharmacy Permit was placed on probation
for five (5) years, with certain terms and conditions. A copy of that Decision and Order is
attached as Exhibit A and is incorporated herein by reference.

1
1

I
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Rx Unlimited Pharmacy

Sterile Compounding Permit

4. Onor about September 28, 2010, the Board issued Sterile Compounding Permit
Number LSC 99642 to Respondent Rx Unlimited Pharmacy. The Sterile Compounding Permit
was in full force and effect at all times relevant to the charges brought herein and will expire on
June 1, 2020, unless renewed.

Clifton Eugene Braddy

Pharmacist-in-Charge (June 28, 2010 — November 9, 2015)

5. Onor about August 14, 1992, the Board of Pharmacy issued Registered Pharmacist
License Number RPH 45546 to Clifton Eugene Braddy (Respondent Braddy). The Registered
Pharmacist License, which was in full force and effect at all times relevant to the charges brought
herein, expired on April 30, 2018, and was subsequently cancelled on May 31, 2018 after
Respondent Braddy voluntarily surrendered his license pursuant to the terms and conditions of his
probation.

6. Inadisciplinary action entitled "In the Matter of the Accusation Against Rx
Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No. 4567,
the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Braddy’s Pharmacist License was revoked. However, the revocation was stayed, and
Respondent Braddy’s Pharmacist License was placed on probation for five (5) years, with certain
terms and conditions. A copy of that Decision and Order is attached as Exhibit B and is
incorporated herein by reference.

Brian Paul Sohan Goldstein

Original Pharmacy Technician

7. Onor about May 4, 2010, the Board of Pharmacy issued Pharmacy Technician
Registration Number TCH 101671 to Brian Paul Sohan Goldstein (Respondent Goldstein). The
Pharmacy Technician Registration was in full force and effect at all times relevant to the charges
brought herein and will expire on September 30, 2021, unless renewed.

I
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Stephanie Sophia Averbukh

Pharmacist-in-Charge (November 9, 2015 - January 19, 2018)

8.  Onor about August 16, 2012, the Board of Pharmacy issued Registered Pharmacist
License Number RPH 67571 to Stephanie Sophia Averbukh (Respondent Averbukh). The
Registered Pharmacist License was in full force and effect at all times relevant to the charges
brought herein and will expire on January 31, 2022, unless renewed.

JURISDICTION AND STATUTORY PROVISIONS

9.  This Third Amended Accusation and Petition to Revoke Probation is brought before
the Board under the authority of the following laws. All section references are to the Business
and Professions Code (Code) unless otherwise indicated.

10. Section 4300.1 of the Code states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of, or action or disciplinary
proceeding against, the licensee or to render a decision suspending or revoking the license."

11.  Section 4300 of the Code states, in pertinent part:

"(a) Every license issued may be suspended or revoked.

"(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

"(1) Suspending judgment.

"(2) Placing him or her upon probation.

"(3) Suspending his or her right to practice for a period not exceeding one year.

"(4) Revoking his or her license.

"(5) Taking any other action in relation to disciplining him or her as the board in its

discretion may deem proper."
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"(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary
certificate of licensure for any violation of the terms and conditions of probation. Upon
satisfactory completion of probation, the board shall convert the probationary certificate to a
regular certificate, free of conditions."

12.  Section 4022 of the Code states:

“Dangerous drug” or “dangerous device” means any drug or device unsafe for self-use in
humans or animals, and includes the following:

“(a) Any drug that bears the legend: “Caution: federal law prohibits dispensing without
prescription,” “Rx only,” or words of similar import.

“(b) Any device that bears the statement: “Caution: federal law restricts this device to sale
by or onthe orderofa __ ,” “Rxonly,” or words of similar import, the blank to be filled in with
the designation of the practitioner licensed to use or order use of the device.

(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to Section 4006.”

13. Section 4059.5 states, in pertinent part:

"(e) A dangerous drug or dangerous device shall not be transferred, sold, or delivered to a
person outside this state, whether foreign or domestic, unless the transferor, seller, or deliverer
does so in compliance with the laws of this state and of the United States and of the state or
country to which the dangerous drugs or dangerous devices are to be transferred, sold, or
delivered. Compliance with the laws of this state and the United States and of the state or country
to which the dangerous drugs or dangerous devices are to be delivered shall include, but not
limited to, determining that the recipient of the dangerous drugs or dangerous devices is
authorized by law to receive the dangerous drugs or dangerous devices."

14. Section 4301 states, in pertinent part:

“The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been issued by mistake. Unprofessional conduct shall include, but is

not limited to, any of the following:
5
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“(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not."

“(9) Knowingly making or signing any certificate or other document that falsely represents

the existence or nonexistence of a state of facts.”

“(j) The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs."

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency.

15. Health and Safety Code section 11162.1 states, in pertinent part:

“(a) The prescription forms for controlled substances shall be printed with the following
features:

“(1) A latent, repetitive “void” pattern shall be printed across the entire front of the
prescription blank; if a prescription is scanned or photocopied, the word “void” shall appear in a
pattern across the entire front of the prescription.

“(2) A watermark shall be printed on the backside of the prescription blank; the watermark
shall consist of the words “California Security Prescription.”

“(3) A chemical void protection that prevents alteration by chemical washing.

“(4) A feature printed in thermochromic ink.

“(5) An area of opaque writing so that the writing disappears if the prescription is lightened.

“(6) A description of the security features included on each prescription form.

“(7) (A) Six quantity check off boxes shall be printed on the form so that the prescriber may

indicate the quantity by checking the applicable box where the following quantities shall appear:
6
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“1-24

“25-49

“50-74

“75-100

“101-150

“151 and over.

“(B) In conjunction with the quantity boxes, a space shall be provided to designate the units
referenced in the quantity boxes when the drug is not in tablet or capsule form.

“(8) Prescription blanks shall contain a statement printed on the bottom of the prescription
blank that the “Prescription is void if the number of drugs prescribed is not noted.”

“(9) The preprinted name, category of licensure, license number, federal controlled
substance registration number, and address of the prescribing practitioner.

“(10) Check boxes shall be printed on the form so that the prescriber may indicate the
number of refills ordered.

“(11) The date of origin of the prescription.

“(12) A check box indicating the prescriber’s order not to substitute.

“(13) An identifying number assigned to the approved security printer by the Department of
Justice.”

16. Section 4307 of the Code states, in pertinent part:

“(a) Any person who has been denied a license or whose license has been revoked or is
under suspension, or who has failed to renew his or her license while it was under suspension, or
who has been a manager, administrator, owner member, officer, director, associate, partner, or
any other person with management or control of any partnership, corporation, firm, or association
whose application for a license has been denied or revoked, is under suspension or has been
placed on probation, and while acting as the manger, administrator, owner, member, officer,
director, associate, partner, or any other person with management or control had knowledge or
knowingly participated in any conduct for which the license was denied, revoked, suspended, or

placed on probation, shall be prohibited from serving as a manger, administrator, owner, member,
7
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officer, director, associate, partner, or any other person with management or control of a licensee
as follows:

“(1) Where a probationary license is issued or where an existing license is placed on
probation, this prohibition shall remain in effect for a period not to exceed five years.

“(2) Where the license is denied or revoked, the prohibition shall continue until the license
IS issued or reinstated.”

REGULATORY PROVISIONS

17. California Code of Regulations, title 16, section 1717.3 states, in pertinent part:

“(a) No person shall dispense a controlled substance pursuant to a preprinted multiple
check-off prescription blank.”

18. California Code of Regulations, title 16, section 1761 states, in pertinent part:

“(@) No pharmacist shall compound or dispense any prescription which contains any
significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt of any
such prescription, the pharmacist shall contact the prescriber to obtain the information needed to
validate the prescription.”

19. California Code of Regulations, title 16, section 1773, states, in part:

"(a) Unless otherwise directed by the Board in its sole discretion, any pharmacist who is
serving a period of probation shall comply with the following conditions:

"(1) Obey all laws and regulations substantially related to the practice of Pharmacy;

"(2) Report to the Board or its designee quarterly either in person or in writing as directed;

the report shall include the name and address of the probationer's employer. If the final

probation report is not made as directed, the period of probation shall be extended until

such time as the final report is made;"

20. California Code of Regulations, title 16, section 1774, subdivision (a)(2) states, in
pertinent part:
“(@) (2) Unless otherwise directed by the Board, any pharmacy permit which is on

probation to the Board shall be subject to the following conditions: The permit, through its
8
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officer, partners or owners, shall report to the Board or its designees quarterly, either in person or
in writing as directed; if the final probation report is not made as directed, the period of probation
shall be extended until such time as the final report is made.”

COST RECOVERY

21. Section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be

included in a stipulated settlement.

THIRD AMENDED ACCUSATION

BOARD INVESTIGATION REPORT DATED AUGUST 9, 2017

22. A Board investigation conducted in regard to Respondent Rx Unlimited Pharmacy
revealed that between December 26, 2013 and July 29, 2016, Rx Unlimited Pharmacy located at
16673 Roscoe Boulevard, North Hills, CA 91343, unlawfully shipped/mailed approximately 453
prescriptions involving dangerous drugs and/or dangerous devices into 27 states other than
California where they were not licensed to do so. Further, many of these dangerous drugs were
sterile compounds, which carry a higher risk of infectious contamination. These violations of law
were documented in a Board Investigation Report dated August 9, 2017.

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

23. Respondents Rx Unlimited Pharmacy, Braddy, and Goldstein are subject to
disciplinary action under section 4301, subdivision (f) in that Rx Unlimited, Braddy and
Goldstein committed acts involving moral turpitude, dishonesty, fraud, deceit, or corruption. The
circumstances are as follows:

I
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24. Between December 26, 2013 and July 29, 2016, Respondents Rx Unlimited
Pharmacy, Braddy, and Goldstein unlawfully shipped/mailed approximately 453 prescriptions
involving dangerous drugs and/or dangerous devices into 27 states other than California where
they were not licensed to do so. Further, many of these dangerous drugs were sterile compounds,
which carry a higher risk of infectious contamination.

SECOND CAUSE FOR DISCIPLINE

(Compliance with Laws of All Involved Jurisdictions)

25. Respondents Rx Unlimited, Braddy, and Goldstein are subject to disciplinary action
under section 4059.5, subdivision (e) in conjunction with section 4301, subdivision (j), in that
Respondents Rx Unlimited Pharmacy, Braddy, and Goldstein failed to comply with the laws of
this state and federal laws by unlawfully shipping/mailing prescriptions involving dangerous
drugs or dangerous devices into 27 states other than California where they were not licensed to do
so, as set forth in paragraphs 22-24 above.

BOARD INVESTIGATION REPORT OF MARCH 6, 2019

26. A follow up inspection conducted in regard to Respondent Rx Unlimited Pharmacy
by Board Inspectors was initiated on or about October 16, 2018, wherein additional violations of
law were uncovered. The underlying facts and related violations documented by a Board
Inspector in a Board Inspection Report dated March 6, 2019 is summarized as follows.

27. Between December 14, 2015 and December 17, 2015, Respondent Averbukh, while
employed at Respondent Rx Unlimited Pharmacy, unlawfully processed and dispensed 50
prescriptions for controlled substances that were not issued on a prescription form for controlled
substances as required in the State of California.

28. Between December 14, 2015 and December 17, 2015, Respondent Averbukh, while
employed at Respondent Rx Unlimited Pharmacy, unlawfully processed and dispensed 50
prescriptions for controlled substances that were written on prescription paper with preprinted
multiple check-off boxes for controlled substances.

1

I
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29. Between December 14, 2015 and December 17, 2015, Respondent Averbukh, while
employed at Rx Unlimited Pharmacy, unlawfully processed and dispensed 41 prescriptions, 18 of
which were controlled substances, which were erroneous for the following reasons:

¢ Controlled.substances were not written on required California Prescription Pads.

¢ Controlled substances were written on preprinted scripts with check-off boxes.

® Rx 125537, 125535 & 125534 were dated by the prescriber as being written on
10/5/2015, then 10/28/2015, then 11/10/2015; Rx# 125731 was dated by the
prescriber as being written on 10/5/2015, then 10/28/2015, then 11/10/2015. Rx
125546, 125547 and 12551 were dated by the prescriber as being written on
10/28/2015, then 11/10/2015. Rx 125514, 125555 and 125556 were dated by the
prescriber as being written on 10/28/2015, then 11/10/2015. Rx 125811, 125812
and 125813 were dated by the prescriber as being written on 10/28/2015, then
11/10/2015. Rx 125762 and 125763 were dated by the prescriber as being written
on 10/28/2015, then 11/10/2015. Rx 125743, 125744 and 125745 were dated by
the prescriber as being written on 10/28/2015, then 11/10/2015.

® There is no evidence (fax header or telephone notations) as to how these
prescriptions above were received at Respondent Rx Unlimited, as they were
written on a "Boulevard Pharmacy" Form.

30. Respondent Averbukh, while employed as pharmacist in charge at Respondent Rx
Unlimited Pharmacy, signed under penalty of perjury, a Community Pharmacy and Hospital
Outpatient Pharmacy Compounding Self-Assessment on 4/10/2017, 7/5/2017, and 10/5/2017. In
each self-assessment, Respondent Averbukh failed to list pharmacist B.F. as required, despite the
fact that pharmacist B.F. is known to have worked regularly at Respondent Rx Unlimited
Pharmacy from December 2015 through April 2018, as confirmed by statements obtained by
Board Inspectors from current and previous employees of Respondent Rx Unlimited Pharmacy.

31. Respondent Goldstein, as owner of Respondent Rx Unlimited Pharmacy, also signed
under penalty of perjury, a Community Pharmacy and Hospital Outpatient Pharmacy

Compounding Self-Assessment on 4/10/2017, 7/5/2017, and 10/5/2017. In each self-assessment,
11
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Respondent Goldstein failed to list pharmacist B.F. as required, despite the fact that pharmacist
B.F. is known to have worked regularly at Respondent Rx Unlimited Pharmacy from December
2015 through April 2018, as confirmed by statements obtained by Board Inspectors from current
and previous employees of Respondent Rx Unlimited Pharmacy.

THIRD CAUSE FOR DISCIPLINE

(Prescription Forms for Controlled Substances Requirements)

32. Respondents Rx Unlimited Pharmacy and Averbukh are subject to disciplinary action
under Health and Safety Code section 11162.1, subdivision (a) (1-13), in that between December
14, 2015 and December 17, 2015, Respondent Averbukh, while employed at Respondent Rx
Unlimited Pharmacy, unlawfully processed and dispensed 50 prescriptions for controlled
substances that were not issued on a prescription form for controlled substances as required in the
State of California, as set forth in paragraphs 26-31 above.

FOURTH CAUSE FOR DISCIPLINE

(Preprinted Multiple Checkoff Prescription Blanks)

33.  Respondents Rx Unlimited Pharmacy and Averbukh are subject to disciplinary action
under California Code of Regulations, title 16, section 1717.3, subdivision (a), in that between
December 14, 2015 and December 17, 2015, Respondent Averbukh, while employed at
Respondent Rx Unlimited Pharmacy, unlawfully processed and dispensed 50 prescriptions for
controlled substances that were written on prescription paper with preprinted multiple check-off
boxes for controlled substances, as set forth in paragraphs 26-31 above.

FIFTH CAUSE FOR DISCIPLINE

(Erroneous or Uncertain Prescriptions)

34. Respondent Averbukh is subject to disciplinary action under Code section 4301,
subdivision (a), in that between December 14, 2015 and December 17, 2015, Respondent
Averbukh, while employed at Rx Unlimited Pharmacy, unlawfully processed and dispensed 41
erroneous prescriptions, 18 of which were controlled substances, as set forth in paragraphs 26-31
above.

I
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SIXTH CAUSE FOR DISCIPLINE

(Knowingly Signing Document That Falsely Represents Facts)

35. Respondents Averbukh and Goldstein are subject to disciplinary action under Code
section 4301, subdivision (g), in that Respondents Averbukh and Goldstein each signed under
penalty of perjury, a Community Pharmacy and Hospital Outpatient Pharmacy Compounding
Self-Assessment on 4/10/2017, 7/5/2017, and 10/5/2017. In each self-assessment, Respondents
Averbukh and Goldstein both failed to list pharmacist B.F. as required, despite the fact that
pharmacist B.F. is known to have worked regularly at Respondent Rx Unlimited Pharmacy from
December 2015 through April 2018, as confirmed by statements obtained by Board Inspectors
from current and previous employees of Respondent Rx Unlimited Pharmacy, as set forth in

paragraphs 26-31 above.

PETITION TO REVOKE PROBATION

FIRST CAUSE TO REVOKE PROBATION

(Failure to Obey All Laws)

36. At all times after the effective date of the Order and Decision in Case No. 4567, In
the Matter of the Accusation Against Rx Unlimited, LLC; Rx Unlimited Pharmacy, Probation
Term and Condition Number 1 of Case No. 4567 stated in pertinent part:

“1.  Obey All Laws

“Respondent’s owner shall obey all state and federal laws and regulations. . .

37. Respondent Rx Unlimited Pharmacy’s probation is subject to revocation pursuant to
California Code of Regulations, title 16, sections 1773 and 1774, subdivision (a)(1), because it
failed to comply with Probation Condition 1, referenced above, in that it violated California
pharmacy laws, statutes and regulations, as set forth above in paragraphs 22-35 above, which are
incorporated by this reference as though set forth fully herein.

1
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SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit Quarterly Reports)

38. At all times after the effective date of the Order and Decision in Case No. 4567, In
the Matter of the Accusation Against Rx Unlimited, LLC; Rx Unlimited Pharmacy, Probation
Term and Condition Number 2 of Case No. 4567 stated in pertinent part:

“2.  Report to the Board

“Respondent’s owner shall report to the board quarterly, on a schedule as directed by the
board or its designee. The report shall be made either in person or in writing, as directed. Among
other requirements, respondents’ owner shall state in each report under penalty of perjury whether
there has been compliance with all the terms and conditions of probation. Failure to submit
timely reports in a form as directed shall be considered a violation of probation. Any period(s) of
delinquency in submission of reports as directed may be added to the total period of probation.
Moreover, if the final probation report is not made as directed, probation shall be automatically
extended until such time as the final report is made and accepted by the board.”

39. Respondent Rx Unlimited Pharmacy’s probation is subject to revocation pursuant to
California Code of Regulations, title 16, sections 1773 and 1774, subdivision (a)(2), because
Respondent Goldstein, as owner of Respondent Rx Unlimited Pharmacy, failed to comply with
Probation Condition 2, referenced above, in that he failed to submit quarterly reports in
accordance with paragraph 2 above, and as detailed within paragraph 35 above, which is
incorporated by this reference as though set forth fully herein.

THIRD CAUSE TO REVOKE PROBATION

(Failure to Obey All Laws)

40. At all times after the effective date of the Order and Decision in Case No. 4567, In
the Matter of the Accusation Against Clifton Eugene Braddy, Probation Term and Condition
Number 1 of Case No. 4567 stated in pertinent part:

“1. Obey All Laws
“Respondent Braddy shall obey all state and federal laws and regulations. . .

I
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41. Respondent Braddy’s probation is subject to revocation pursuant to California Code
of Regulations, title 16, sections 1773 and 1774, subdivision (a)(1), because he failed to comply
with Probation Condition 1, referenced above, in that he violated California pharmacy laws,
statutes and regulations, as set forth above in paragraphs 22-35 above, which are incorporated by
this reference as though set forth fully herein.

DISCIPLINE CONSIDERATIONS

42. To determine the degree of discipline, if any, to be imposed on Respondent Rx
Unlimited Pharmacy, in a disciplinary action entitled "In the Matter of the Accusation Against Rx
Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No. 4567,
the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Rx Unlimited Pharmacy’s Pharmacy Permit was revoked. However, the revocation
was stayed, and Respondent Rx Unlimited Pharmacy’s Pharmacy Permit was placed on probation
for five (5) years, with certain terms and conditions.

43. To determine the degree of discipline, if any, to be imposed on Respondent Braddy,
Complainant alleges that in a disciplinary action entitled "In the Matter of the Accusation Against
Rx Unlimited Pharmacy LLC; Rx Unlimited Pharmacy; and Clifton Eugene Braddy," Case No.
4567, the Board of Pharmacy issued a Decision and Order effective on March 13, 2017, in which
Respondent Braddy’s Pharmacist License was revoked. However, the revocation was stayed, and
Respondent Braddy’s Pharmacist License was placed on probation for five (5) years, with certain
terms and conditions.

OTHER MATTERS

44. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan
Goldstein, member, Paul Ray Goldstein, member, Rx Unlimited, LLC dba Rx Unlimited
Pharmacy, Brian Paul Sohan Goldstein, member, and Paul Ray Goldstein, member, shall be
prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
or partner of a licensee for five years if Pharmacy Permit Number PHY 50302 is placed on

probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is revoked.
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45.  Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy while Clifton Eugene
Braddy was serving as a manager, administrator, owner, member, officer, director, associate,
partner, or in any other position with management or control, and had knowledge of or
knowingly participated in any conduct for which the licensee was disciplined, Clifton Eugene
Braddy shall be prohibited from serving as a manager, administrator, owner, member, officer,
director, associate, or partner of a licensee for five years if Pharmacy Permit Number PHY
50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is
revoked, or until surrendered Pharmacist License Number RPH 45546 is reinstated if it is
revoked.

46. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number
PHY 50302 issued to Rx Unlimited, LLC dba Rx Unlimited Pharmacy while Stephanie Sophia
Averbukh was serving as a manager, administrator, owner, member, officer, director, associate,
partner, or in any other position with management or control, and had knowledge of or
knowingly participated in any conduct for which the licensee was disciplined, Stephanie Sophia
Averbukh shall be prohibited from serving as a manager, administrator, owner, member, officer,
director, associate, or partner of a licensee for five years if Pharmacy Permit Number PHY
50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is reinstated if it is
revoked.

47. Pursuant to Code section 4307, if discipline is imposed on surrendered Pharmacist
License Number RPH 45546 issued to Clifton Eugene Braddy, Clifton Eugene Braddy shall be
prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
or partner of a licensee until surrendered Pharmacist License Number RPH 45546 is ever
reinstated if it is revoked.

48. Pursuant to Code section 4307, if discipline is imposed on Pharmacist License
Number RPH 67571 issued to Stephanie Sophia Averbukh, Stephanie Sophia Averbukh shall be

prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
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or partner of a licensee for five years if Pharmacist License Number RPH 67571 is placed on
probation or until Pharmacist License Number RPH 67571 is reinstated if it is revoked.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Third Amended Accusation and Petition to Revoke Probation, and that following the hearing, the
Board of Pharmacy issue a decision:

1.  Revoking or suspending Pharmacy Permit No. PHY 50302, issued to Rx Unlimited,
LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray Goldstein,
member;

2. Revoking or suspending Sterile Compounding Permit No. LSC 99642, issued to Rx
Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray
Goldstein, member

3. Revoking surrendered Registered Pharmacist License No. RPH 45546, issued to
Clifton Eugene Braddy;

4.  Revoking or suspending Pharmacy Technician Registration No. TCH 101671, issued
to Brian Paul Sohan Goldstein;

5. Revoking or suspending Registered Pharmacist License No. RPH 67571, issued to
Stephanie Sophia Averbukh;

6.  Prohibiting Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Brian Paul Sohan
Goldstein, member, Paul Ray Goldstein, member, from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacy
Permit Number PHY 50302 is placed on probation or until Pharmacy Permit Number PHY 50302
is reinstated if Pharmacy Permit Number PHY 50302 issued to Rx Unlimited, LLC dba Rx
Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray Goldstein, member;

7. Prohibiting Clifton Eugene Braddy from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacy Permit
Number PHY 50302 is placed on probation or until Pharmacy Permit Number PHY 50302 is

reinstated if Pharmacy Permit Number PHY 50302 issued Rx Unlimited, LLC dba Rx Unlimited
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Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray Goldstein, member is revoked, or
until surrendered Pharmacist License Number RPH 45546 is ever reinstated if it is revoked.

8. Prohibiting Stephanie Sophia Averbukh from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacy
Permit Number PHY 50302 is placed on probation or until Pharmacy Permit Number PHY
50302 is reinstated if Pharmacy Permit Number PHY 50302 issued Rx Unlimited, LLC dba Rx
Unlimited Pharmacy, Brian Paul Sohan Goldstein, member, Paul Ray Goldstein, member is
revoked;

9. Prohibiting Clifton Eugene Braddy from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee until surrendered Pharmacist License
Number RPH 45546 is reinstated if surrendered Pharmacist License Number RPH 45546 issued
to Clifton Eugene Braddy is revoked:;

10. Prohibiting Stephanie Sophia Averbukh from serving as a manager, administrator,
owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacist
License Number RPH 67571 is placed on probation or until Pharmacist License Number RPH
45546 is reinstated if Pharmacist License Number RPH 67571 issued to Stephanie Sophia
Averbukh is revoked;

11. Ordering Rx Unlimited, LLC dba Rx Unlimited Pharmacy, Clifton Eugene Braddy,
Brian Paul Sohan Goldstein, and Stephanie Sophia Averbukh to pay the Board of Pharmacy the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and

12. Taking such other and further action as deemed necessary and proper.

February 4, 2020 0"“" J "”L‘/Lg"“‘““

DATED:

ANNE SODERGREN

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant
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EXHIBIT “A”
Decision and Order in Accusation Case No. 4567 (Respondent Rx Unlimited)



BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4567
RX UNLIMITED LIL.C OAH No. 2014030526
RX UNLIMITED PHARMACY
16673 Roscoe Blvd.
North Hills, CA 91343 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER AS TO RX
Pharmacy Permit No. PHY 50302 UNLIMITED, LL.C DBA RX
Sterile Compounding Permit No. LSC 99642 UNLIMITED PHARMACY ONLY
and
CLIFTON EUGENE BRADDY
18333 Hatteras St. #110
Tarzana, CA 91356
Pharmacist License No, RPH 45546
Respondents.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on March 13, 2017.

It is so ORDERED on February 10, 2017,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS

Adttorney General of California

LINDAL, SUN

Supervising Deputy Attorney General

KEVINJ,RIGLEY .

Deputy Attorney General

State Bar No. 131800
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013 \
Telephone: (213) 620-2558
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

In the Matter of the Accusation Against:
RX UNLIMITED LLC

RX UNLIMITED PHARMACY
16673 Roscoe Blvd,,

North Hills, CA 91343

Pharmacy Permit No. PHY 50302

1l Sterile Compounding Permit No, 1.SC 99642,

~and
CLIFTON EUGENE BRADDY
18333 Iatteras St, #110
Tarzana, CA 91356

Pharmacist License No, RPH 45546

Respondents,

Case No, 4567
OAH No, 2014030526

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER AS TO RX
UNLIMITED, LLCDBARX
UNLIMITED PHARMACY ONLY

IT I$ HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

.1. Virginia IIetold ("Complmnant”) is the Exeoutive Of‘ﬁcm of the Board of Pharmacy.

She broug ht this action solely in her official capacity and is rcpw%nted in this matter by Kamala

D. Hartis, Attorney General of the State of California, by Kevin J, Rigley, Deputy Atiorney

General,

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LLC DBA R¥ UNLIMITED

PHARMACY ONLY (4567)
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2. Respondent RX Unlimifed, LLC ’clba RX Unlimited Pharmacy is represented in this
proceeding by attorney Tony J. Park, whose address is: 2855 Michelle, Ste. 180, Irvine, CA
92606. | | '

3. Onor about June 28,2010, the Board of Pharmacy issued Original Pharmacy Permit
Number PHY 50302 to RX Unlimited LLC, dba RX Unlimited Pharmacy with the address of
record 1667A3 Roscoe Blvd,, North Hills, California 91343, The Pharmacy Permit was in full force

and effect at all times relevant to the charges brought herein and will expire on June 1, 2017,

unless renewed,

4. On or about September 28, 2010, the Board of Pharmacy issued Sterile Compounding
Permit No. LSC 99642 to RX Unlimited, LLC dba RX Unlimited Pharmacy. The Sterile

| Compounding Permit was in full force and effect at all times relevant to the charges brought in

the Second Amended Accusation No. 4567 and will expire on June 1, 2017, unless renewed,
JURISDICTION ‘

5. The Accusation, First Amended Adcnsation, and Second Amencied Accusation No,
4567 were filed before the Board of Pharmacy (Board), Department of Consumer Affairs, and.the
Second Amended Accusation is currcnﬂy pending against Respondent. The Second Amended
Accusation and all other statutorily required documents were properly served on Respondent on
May 4, 2015, ' Respondent timely filed its Notice of Defense oontésting the Second Amended
Aceusation, - ' |

6. A copy of the Second Amended Accusation No, 4367 is attached as exhibit A and
incorporated hetein by reference, o o |

ADVISEMENT AND WAIVERS

7. Respondents have carefully read, fully discussed with counsel, and understamd the
charges and allegations in the Second Amended Accusation No, 4567, Respondents have also
carefully read, fully discussed With counsel, and understand the effects of this Stipulated
Settlement and Disciplinary Ordler. | ' _ | I

8, Respondents are fully aware of its legal rights in this maiter, including ’the right to a
hearing on the charges and allegations in the Second Amended Accusation; the ri ght to be

2

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LLC DBA RX UNLIMITED
PHARMACY ONLY (4567)
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represented by counsel at its own expense; the right to confront and cross-examine the witnesses
against them; the tight to present evidence and to testify on its own behalf; the right to the
issuanceb of subpoenas to compel the attendance of witnesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administrative i’l‘ocedure Act and other applicable laws.

9. Respondents voluntarily, knowingly, and intelligently waive and give up eaéh and
every right set forth above,

CULPABILITY

10, Respondents understand and agree that the charges and allegations in Accusation No,

‘4567, if proven at a hearing, constitute cause for imposing discipline upon Respondents’

pharmacy and sterile compounding licenses,

1. For the purpose of tesolving the Accusation without the expense and uncertainty of

further proceedings, Respondent agreés that, at a hearing, Complainant could establish a factual

basis for the char ges in'the Acousatlon, and that Respondents hereby give up their right to contest
those charges. | ‘ _

12, Respondénts agree that their pharfnaoy and sterile compounding licenses are subject
to discipline and agree to be bound by the Board's probationary terms as set fortﬁ in the
Discip]inary Order below

| CONTINGENCY

13, This stipulation shall be subject to approval by the Board of Pharmaéy. Respondents
understand and agree that counsel for Complainant and the staff of the Boatd of Pharmacy may
communicate directly With the Board regarding this stipulatioﬁ and settlement, without notice to
or parficipation by Respondents or its counsel. By signing the stipulation, Respondents
understand and agree that they may not withdraw its agreement or seelk to ‘reseind the supulanon
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Dlsmplmary Order shall be of no force or
effeot, except for this paragraph, It shall be inadmissible in-any legal action between the partics,

and the Board shall not be disqualified from further action by having considered this matter.
3

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, 1LC DBA RX UNLIMITID
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14, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disoiplinary Order, including Portable Docutment Format |
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

15, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,

1t supersedes any and all prior or contemporaneous agreements, understandings, discussions,

| negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

| Order may not be altered, amended, modified, supplemented, or otherwise changed except bya

writing executed by an authorized representative of each of the parties,
16, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Original Pharmacy Permit Number PHY 50302 and Sterile
Compounding Permif No, LSC 99642 issued to Rcspbndent RX Unlimited, LLC dba RX
Unlimited Pharmacy (“Respondents”) ére revoked, Howevet, thé revocétion is stayed and
Respondents are placed on probation for five (5) years on the following terms and conditions,
1. Obey All Laws
Respondents” owner shall obey all state and federal laws and regulations,
Respondcnts’ ownet shall report any of the following occurrences to the board, in writing,
within seventy-two (72) hburS of such occurrence:
. an arrest or issuance of g criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
“substances laws
0 & plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information ot indictment
. a conviction of any crime .

. discipline, citation, or other administrative action filed by any state or federal agency
4

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, LL.C DBA RX UNLIMITED
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which involves respondent’s original pharmacy permit and sterile compounding
license or which is related to the practice of pharmacy or the manufacturing, |
obtaining, handling or distributing, billing, or charging for any drug, device or
controlled substance, |

Failure to timely report any such ocourrence shall be consideted a violation of probation,

2, Report to the Board ‘

Respondents’ owner shall reporf to the board quarterly, on a schedule as directed by the
board or ifs designee. The report shall be made either in person or in writing, as ditected, Among
other requirements, respondents’ owner shall state in each report under penalty of perjury whether
there has been compliance with all the terms and conditions of probation. Failure to submit
timely reports in a form as directed shall be considered a violation of probation. Any period(s) of
delinquency in submission of reports as directed may be added to the total period of probation,
Morteover, if the final probation report is not made as directed, probation shall be automahcaily
extended until such time as the ﬁnal repott is made and acoepted by the boazd |

3, Interview with the Boa:d |

Upon receipt of reasonable prior notice, respondents’ owner shall appear in petson for
interviews with the board or its designee, at such intervals and locations as are determined by the
board or its designee. Failure to appear for any scheduled interview without prior notification to
board staff, or failure to appear for two (2) or more scheduled interviews with the board or its
designee during the period of probation, shall be considered a violation of prabation.

4, Cooperate witil Board Staff

Respondents’ owner shall coopetate with tlie board's i-nspectiqn program and with the
board's monitoring and invésti‘gation of respondents’ compliance with the terms and coﬁditions of
their probation, Failure to cooperate shall be considered a violation of probation,

5, Reimbursement of Board Costs

Asa oond-ition precedent to successful completion of probat-i'on, respondents’ owner shall

pay to the board its costs of investigation and prosecution in the amount of $11,584,00,

Respondents shall make said payments on a payment plan approved by the Board, There shall be ‘

5

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO RX UNLIMITED, L1.C DBA RX UNLIMITED
PHARMACY ONLY (4567)



https://11,584.00

pa—

® 3 8 5 BEBRE RS S QT aar o p 23

WwWoee =3 o v B W po

no deviation from this schedule absent prior written approval by the board or its designee, Failure
to pay costs by the deadline(s) as directed shall be considered a violation of probation,

The filing of bankruptey by respondents® owner shall not relieve respondents of their
responsibility to reimburse the board its costs of investigation and prosecution.

6. Probation Monitoring Costs

Respondents’ owner shall pay any costs associated with probation monitoring as
determined by the board each and every yeér of probation, Such costs shall be payable to the
board on a schedule as directed by the board or its designee, Failure to pay such costs by the
deadline(s) as directed shall be considered a violation of probation.

7. Status of License

Respondents’ owner shall, at all times while on probation, maintain current licensure with
the board, If respondents’ owner submits an application to the board, and the application is
approved, for a change of location, change of permit or change of ownership, the board shall

retain continuing jurisdiction over the license, and the respondents’ shall remain on probation as

detetmined by the board. Failure to maintain current licensure shall be considered a violation of

probation,

If respondents’ owner’s license expires ot is cancelled by operation of law or otherwise at

| any time during the period of probation, including any extensions thereof or othetwise, upon

renewal or reapplication respondents’ ownet's license shall be subj ect to all terms and conditions
of this probation not previously satisfied,
'8, License Surrender While on Pi‘obﬁtionr‘SuSpension

Following the effective date of this decision, should respondents’ owner discontinue
business, respondents’ owner may tender the premises license to the board for surrender. The
board or its designee shall have the discretion whether to grant the request for surrender or take
any other action it deems appropriate and reasonable, Upon formal acceptance of the surrenlder of
the license, respondents will no longer be subject to the terms and conditions ofpfobatibn.

Upon acceptance of the surrender, tespondents’ ownet shall relinquish the premises wall

and renewal license to the board within ten (10) days of notiftcation by the board that the -
6
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surrender is accepted. Respondents’ owner shall further submit a completed Discontinuance of
Business form according to board guidelines and shall notify the board of the records inventoty
transfer,

Respondents’ owner shal! a‘lso,nby the effective date of this decision, arrange for the

continuation of care for ongoing patients of the pharmacy by, at minimum, providing a written

notice to ongoing patients that specifies the anticipated oldsing date of the pharmacy and that

identifies one or mote area pharmacies capable of taking up the patients' care, and by cooperating

as may be necessary in the transfer of records or prescriptions for ongoin atients, Within five
. Y y p g p

days of its provision to the pharmacy's ongoing patients, Respondents’ owner shall provide a
copy of the written notice to thel board. For the purposes of this provision, "ongoing patients"
means those patients for whom the pharmacy ha{s on file a prescription with one or more refills
outstand ing; or for whom the pharmacy has filled a preseription within the preceding sixty (60)
days.

‘Respondenfé  owner may not apply for any new licensure from the board for three (3) years
from the ef[’ecti\_/e date of the‘ surrender. . Respondents’ owner shall meet all requirements
applicable to the license sought as of the date the application for that license is submitted to the h
board, - |

Respondents’ owner further stipulates that he of she shall reimburse the board fof its costs
of investigation (%ﬂd prosecution prior to the acceptance of the surrender.

9. Notice to Employees

Respondeﬁts’ owner shall, upon or before the effécti{fe date of this decisiohv, ensure that all
employees involved in permit operations are made awate of all the terms and conditions of
probation, either by postirig a notice of the terms and conditions, circulating such notice, or both,
If the notice required by this provision is posted, it shall be posted in a prominent place and shall
remain posted throughout the probation perjod, Respondents’ owner shall ensure that any
employces hired or used after the effective date of this decision are made aware of the terms and
conditions of probation by posting a notice, circulating a notice, or both, Additionally,
respondents’ owner shall submit wriften notification to the board, within fifteen (15) days of the

7
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effective date of this decision, that this term has been satisfied, Failure to submit such
notification to the board shall be consideted a violation of probation,
"Employees" as used in this provision includes al! full-time, pari-time,

volunteer, témpox'ary and relief employees and independent contractors etﬁployéd or

hired at any time during probation, |

10, Owners and Officers: Knowledge of the Law

Respondents shall provide, within thirty (30) days after the effective date of this decision,
signed and dated statements from its owners, inc luding any owner or holder of ten perccnt (10%)
or more of the interest in respondents or respondents’ stock, and any officer, stating under penalty

of per Jury that said individuals have read and are familiar with state and federal laws and

 regulations governing the practice of phatmacy, The failure to timely provide said statements

under penalty of perjury shall be considered a violation of probation
11, Posted Notice of Probation -

Respondents” owner shall prominently post a probation notice provided by the board in a
place conspicuous and readable to the public. The probation notice shall remain posted during
the entire period of probation. .

Respondcnts’ owner shall not, directly or indirectly, engage in any conduct or make any
statement which is intended to mislead or is likely to have the effect of misleading any patient,
customer, member of the public, or other person(s) as to the nature of and reason for the probation
of the licensed entity. ‘

Failure to post such notice shall be considered a violation of probation,

12, Vielation of Probation

Ifa I'espondents owner has not comphed with any term or condmon of probation, the board
shall have continuing Jurlsdlctlon over respondents’ licenses, and probation shall be automatically
extended until all ferms and conditions have been satisfied or the board has taken other action as
deemed approjoriate to treat the failure to comply as a violation of prbbatibﬁ, to terminate
probation, and to impose the penalty that was stayed.

i |
8
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If respondents” owner violates probation in any respect, the board, after giving reSpondents’
owner notice and an opportunity to be-heard, may revoke probatlon and carry out the disciplinary

order that was stayed. Notlce and opportunity to be heard are not required for those provisions

| stating that a violation thereof may lead to automatic termination of the stay and/or revocation of

the license, If a petition to revoke probation ot an accusation is filed against respondents during
probation, the board shall have continuing jurisdiction and the period of probation shall be

automatically extended until the petition to revoke probation or accusation is heard and decided,

t and all charges and allegations in Accusation No, 4567 shall be deemed true and correct.

13, Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondents’ licenses will be fully restofed. .. |

14, Suspension |

Original Phatmacy Permit Number PHY 50302 and Sterile Compbunciing Petmit No, LSC
99642 issued to Respondents are suspéndcd, beginning with the effective dato of this decision,
unti! the time in which forty (40) hours of in-person remedial education in sterile compounding
are completed by Brian Goldstein, Eugene Braddy, Naomi Parvizi and any other licensed
employees of the Respondents, The in-person training may be completed prior to the eﬁccutlo.n
of this stipulation, and Complainant shall render full credit for all éatisfactory completion of this
requirement that is successfully fulfilled before fhe effective date of its decision,

Respondents shall cease all pharmacy opetations during the period of suspension.' Failure
to comply with this suépension shall be considered a violation of probation,

13, Accreditation by PCAP and NABP

During the period of probation Respondents sha!l obtain semi-annual acereditation by the
Pharmacy Compounding Accreditation Board (PCAB) and annual accreditation by the National
Association of Boards of Phairmacy (NABP), ' '
- | |
1

i
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:

2| Vhave oarefully read the abave Stipulated Settlement and Diseiplinary Order and have fully |
3 || diseussed 1t with my attorney, Frederiok M, Reloh, Tunderstand tho stipilation and the effect it
4 || will have onmy Sterlte Compounding Permit, Tenter inta this Stipulated Settlerment and
5 || Pisciplinary Order voluntarily, knowingly, and inteTHgently, and agroe to be hound by the
6 {| Deolalon and Order of the Boerd 6f Pharmagy.,
¢ Y 7/ ) Tl . :
T DATED 1A v L4 /i J
o R ONETIEE, 100 DA R URLIMITED ™ L
§ : \ PHARMACTY o
9 Respondent .' ' :
10 I have read and fully diseussed with Respondent RX. Unlhmited, LLC dha RX Unlimited
11

Pharmacy, the terms and conditions and othor matters eontaired n the shove Btipulated

12 11 Settlement and Diselplinary Oeder, T approve its .f.‘mm nd ooptent,

13| DATED: 121612016 wwed %M
14 ‘ TONY U, I’A?{ ;
' o Attorney Tor Respohcent
15 '
16 ENDORSEMENT o
17 The foregolng Stipulated Settlement and Disoiplinary Ovder i hotely regpoctfully
U8l submitted for consideratlon by the Board of Pharmiacy, A
19| _ Ly .
20 | Datod: 1}?’“ V[ 1 4 ’ Respectiully submitied,
2] ) ' KARMALA I, HARRIS
Attorsy Genaral of California
20 . LINDA L SUN
' . _ Buparvising Deputy Attorney General -
23 ' : o [ , '
: KEVIN FIGEY

28 A Deput\ Aiprpdy Genaral

_ Attornehy o7 Complainant
26
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EAZ013508713
28 || 41815898 doc.doon .
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KAaMALA D, HARRIS
Attomey General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney Gcneral
LESLIE A, WALDEN
Deputy AttOrneg General
State Bar No, 196882
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Telephone' (213) 897-3465
Facgimile; (213) 897-2804
Attorneys for Complainant

BEYORE THE
BOARD OF PHARMACY
DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Acousation Against:

RX UNLIMITED LLC
RX UNLIMITED PHARMACY
6815 Noble Ave, Ste, 107

|| 'Van Nuys, CA 91405

Pharmacy Permit No, PHY 50302

Sterile Compounding Permit No, LSC 99642

and
Clifton Eugene Bradd)?

18333 Hatteras St. #110
Tarzana, CA 91356

Pharmacist License No, RPIH 45546

Respondents,
Complainant aileges:
' PARTIES
1. Vitginia Herold-(Complainant) brings this Seeond Amended Accusation _solely in

her official capacity as the Bxecutive Officer of the Board of Pharmacy (Board), Depariment of

Consumer Affairs,

Case No, 4567

SECOND AMENDED ACCUSATION
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{| renewed,

sterile drug producis. The Sterile Compounding Permit was in full force and effoct at all times .

-2 On or about Angust 14, 1992, the Board issuecl Pharmamst Lxcense Nurber RPH
45546 to Clifton Eugene Braddy (Respondent Braddy). The Pharmaclst License was in full force

and effeot at all times relevant to the charges herein and will expire on April 30, 2016, unless

3, On-or about June 28, 2010, the Boa1d of Pharmacy issued Original Pharmacy
Permn Number PHY 50302 to RX Unlimited LLC, dba RX Unlimited Pharmacy with the address
of record of 6815 Noble Ave,, Ste, 107., Van Nuys, California 91405 (Respondent RX Unlimited),
The Pharmacy Permit was in full force and effect at all times relevant to-the charges brought |
herein and will expire on June 1, 2015 unless renewed, |

4. On or about September 28,2010, the Board 1ssued Sterile Compounding Permit
Number L3C 99642 to RX Unlimited LLC, dba RX Unlimited Pharmacy to compound injectable

relevant to the charges brought herein and will expire on June 1, 2015, unless renewed.
JURISDICTION |
5, This Second Amendéd Accusation is brought before the Board under the authority
of the following laws, All section references ate to the Business. and Professions Code unless
otherw:se indicated. |

STATUTORY PROVISIONS

6. Section 118, subdivision (b), provides in pertinent part that the suspension,
expiration, or forfeiture by operation of law of a license issued by a board in the depattment, or its
suspension, forfeiture, or cancellation by order of the board or by order of a court of law, or its
surrender without the written consent of thp board, shall not, during any period in which i may be’
renewed, restored, reissued, or reinstated, deprive the board of it authority to institute or continﬁc
a discipfinafy proceeding against the livensee upon any ground provided by law or to enter an
order suspending or revoking the llcense or otherwise taking disciplinary actioch against the
lcenses on any such ground .

7. Section 4300 states, in pertinent pait:

(a) Every license Issued may be suspended or revoked.
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(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

(1) Suspending judgmexﬁ. _

(2) Placing him or her upon probation.

(3) Suspending his or her right to practioé fot a period not exceeding one year,

@] Reiloking his or her license,

(5) Taking any other action in relation to disciplining him or her as the board in its
discretion may deem proper,” '

8.  Section 4169 states, in pertinent part:

“a) A peréon or entity may not do any of the following:

(3) Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably

should have known were misbranded, as defined in Section 111335 of the Heelth and Safety

Cogde.”

9. Section 4342 states, in pettinent part: A .

“(a) The boafd may institite any action or actions as may be providéd by law and i‘hat, in
its discretion, ere necessary, to prevent the sale of pharmaceutica) preparétioﬁs and drugs that do -
not conform to the standard and tests as fo quality and strength, provided in the latest edition of

the United States Pharmacopoeia or the National Formulary, or that violate any provision of the

Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with Section 109875) of Division

104 of the Health and Safety Cgde),”
REGULATORY PROVISIONS
10, California Code of Regulations, title 16, section 1735.3 states:
“(a) For each compounded drug product, the pharmacy records shall include:
(6) The manyfacturer, expiration date and lot number of each component, If the

manufacturer name is demonstrably unavailable, the name of the supplier may be substituted,
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Exetipt from the requirements in this paragraph are Sterille products compounded on a ohe-time
basts for administration within éeventy~tw_o (72) hours and stored in accordance with standards
for “Rediapelméed CSPS” found in Chapter 797 of the United States Pharmacopeia - National
Formulary (USP-NF) (35" Revision, Effectlve May 1, 2012), hereby incorporated by reference,
to an inpatient in a health care facility licensed under section 1250 of the Health and Safety Code.
11, California Code of Regulations, title 16, section 1751.7, subdivision (o) states in

pettinent part that bateh-produced sterile injectable drug products compounded from one or more
non~steri'lé ingredients shall be subject to documhented end product testing for sterility and
pyrogens and shall be quarantined until the end prbduot testing confirms sterility and acceptable
levels of pyrogens,

12, California Code of Regulations, title 16, section 1735.2 subdivisions (c) and (h)
state s follows:

A "
v

X “(¢) Pursuant to Business and Professions Code section 4052 (a)(1), a “reasonable

- quantity” of compounded drug product may be furnislied to a preseriber for office use upon

preseriber order, where “reasonable quantity” is that amount of compounded drug product that:

(1) is sufficient for adminisiration or application to patients in the prescriber;s
o:fﬁce, or for distribution of not more than a 72-hour supply to the prescriber’s patients, as
estimated by the presofiber; and '

(2)is 1caqonab1e» cons1dering the intended use of the compounded rnedmatmn and

' thc risture of the prescriber’s practice; and '
(3) for any individual prescriber and for all prescribers taken as a whole, is an

arnount which the pharmacy is capable of compounding in compliance with

phaﬁnaceutwal standards for integrity, potedoy, quality and strength of the oompounded _

drug product.”

@ m
vy

“(h) Every compounded drug product sh-a.l_l be given an expiration date representing the

date beyond which, in the professional judgment of the pharmacist perfotming or supervising the
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compounding, it should not be used, This “beyond use date” of’;hc compounded drug product
shall not exceed 180 days from preparation or the shottest expiration date of any component in
the oorﬁpounded drug product, unless a longer date is supported by Stability studies of 'ﬁnishéd
drugs or compounded drug products using the same components and packaging, Shorter dating
than set forth inithis subsection may be used if it is deemed appropriate in the prdfcssional

judgment of the responsible pharmacist,”

11 »
ree

COST RECOVERY
13, Section 125,3 states, in pertinent part, thiat the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not fo exceed the reasonable costs of the investigatién and

enforcerhent of the case,

DRUG DEFINITIONS

14, Trl-Mix, is a sterile injectable compound comprised of three different ingredients:
alprostadil, phentolamine, and papaverine. All three of the products are dangerous drugs pursuant
to Business and Professions Code Section 4022 (c).

lone Deconoate 200mg/ml ifj ection, brand nariie “Androlone?, is used to

trgat anemia in patients with kidney failure, is classified as a Schedule ITI controlled substance
under the Anabolic Steroids Control Act of 1990 as designated by Health and Safety Code séetion

11056 and is categorized as a dangerous drug pursuant to Business and Professions Code section

|| 4022.

16, Hydroxyprogesterone Caproate, brand name “Makena®, is a synthetic, stereidéi
prbéestin that is used in pregnancy to prevent proterm labot in ‘women, and is categorized as a
dangerous drug pursuant to Business and Professiqns Code section 4022, |
i |
i

|
i
|
_E.
!é
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24
25
26
27
28

FACTUAL BACKGROUND
L' May15 2012 Inspection

17, Onor abclaut May 15, 20i2, the Board conducted an annual licensed steriie
compounding inspection (LSC Inspection) at Respondent RX Unlimited, located at 6815 Noble
Ave. #107, Ve Nuys, CA 91404, - |

18, During the LSC Inspection, the Board inspector reviewed RX Unlimited’s end-
product test results to de.tei'minevsterility of compounded products, .

19, Respondent Braddy stated that RX Unlimited did not conduet in-house testing of
the finalized products for sterility, but rather sent the prodﬁots out to Eagle Anaiytical Services
(Bagle) for testing, .

20, 'i‘he Board inspector learned that for some of the compounded product results,
sterility and potgnoy testing were completed but not pyrogen testing!. | |

21, RX Unlimited Pharmacy Technician B.G.? informed the Board inspector that
Respondents conducted in houée pyrogen testing, Respondents failed to produce documentation
of the pyrogen testing resulis upon request, A | ) |

22, - The Board ingpectér subgequently learned that RX Unlimitéd possessed pyrogen
test kits, but nover used any of them. A '

23, While reviewing Bagle’s testihg reports, the Board inspegtor also observed that the
potency results of multipllé compounds were outside of the normal range.

24, Respondent Braddy stated that the produo‘;s outside of normal rﬁﬁgg were not

dispensed to consumers,

YA pyrogen Is & protein-'i‘hat can indyce a fever in 4 patient by triggering a serles of immune reactions, The
guarentead absence of pyrogens is a orltical safoty precawtion for all drugs administered parenterally, since these
contaminants can pose a life-threatening risk of shock to the patient, [iPyrogen testing defines a process used by drug

_manufacturers to determine if bacterial toxins are present in vaceings and drugs that might oause fever when used on |

humans, It determines 1 miorobes or their metabolites are present in intravenous solutions during the manufacturing
process, : , .

% Por potential wiinesses and/or pati'ents, intials are used in lieu of namss in order to protect the pri'vacy rights of
these indlviduals,
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25, During the inspection, Respondents were unable to produce componnding
worksheets for all products identified by the Board inspector, however, Respondent Braddy
admitted that RX Unlimited did not test each and every batch of sterile products to make sure
they were sterile, A _

26, On or about September 14, 2012, the Board conduoted & follow up inspeetion and
to obtain additional pharmacy records, . '

27.  The inspector 1'equés’ted the dispensing reports of qompouﬁds identified during the
May 15, 2012 inspection which were found to have potency resulis outside acceptable potency -
ranges for the compound, ' '

28,.  Areview of the compounding logs, laboratory testing results, and dispensing
reports for Tri-Mix (alprostadilwlOmcg/papaverine-B Omg/phéntolafnine~0.5mg) revealed
apprdximateiy 44 compounded prescriptions which were prepared as batch products from a non-
sterile source anc_l found to be Qgtsidc of expected potency ranges were dispensed to consumers, |

29, The Board inspector also selected a sample of compounding logs for end-product

| testing and requested the prescription dispensing history for those specific lots.

30, The records revealed that approximately 105 sterile iﬁjectable compounded
preseriptions prepared as baich products from a non-sterile source were dispensed to consumers
without first condueting ex;d product sterility and pyrogen testing,

31, Asample of compounding worksheet records also revealed that Respondent failed
10 doc;umez_at the manufacturer of gach inéredient used to prepare approximately 15 compounds
for Trl-Mix, Nandrolone, "Progesterone, I‘esgos_terone, Tri-Mix XL and QuagI-Mix.

32, A wnritten notice of nmi—con:«pliance was given to Respondents Braddy and RX

|| Unlixhited at the end of the inspection,

1T, February 13, 2013 Inspection |
33, Onorabout ,Februéwy 13, 2013, the Board conducted an inspectich at Respondent
RX Unlimited, located at 6815 Noblej Ave, #107, Van Nuys, CA 91404 after a complaint was

made by T.Corp. alleging that Respondents continued to ecompound iarge guantities of .
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hydroxyprogesterone caproate (HPC) injection outside the scope of traditional pharmacy

compounding,

34,  Respondent Clifton Btaddyl was not presént: during the inspection, Pharmacist

N.P. was present and provided the documents requested during the inspection, At the conclusion

of the inspection, Respondent Braddy was notified tilat he was required to supplement the

documents collected during the inspection within 14 days. After review of all documents

provided at the inspection site, as well as those provided thereafter by Respondents, the following '

findings were made,

35, TRespondents’ sterile compounding worksheets were reviewed and revesled that the.

Respondents were compounding nandrolone deconoate 200mg/ml injection with & beyond the use
date of 180 days despite the Master Formula's cstimated 90 days beyond the use date.
Resp ondents wete unable to provide stability studies that supported the 180 days beyond'the use
date for the nandrolone deconoate 200mg/ml,

36, Respondents’ compounding logs revealed that they were compounding and

dispensing HPC inj eoﬁons outside of the scopg of traditional pharmacy compounding practices in

that the HPC injections were commercially available in the marketplace and there was no speeific |

need for said drug, The records revealed that a total of six (6) prescriptions were filled from

Jenuary 1,2012 thxjough February 13,'2()13, as follows: RX .No, 100897, dispensed June 19,
2012, RX No, 100898, dispensed June 19,2012, RX No. 100907, dispensed June 21, '2012 RX
No, 100907, dispensed September 3, 2012, RX No. 101763, ‘dispensed November 27, 2012, and A
RX No, 101765, dispensed December 28,2012,
FIRST CAUSE FOR DISCIPLINE
(Misbrapded Drugs)
37.  Respondent RX Unlirrﬁted and Respondent Braddy are subject tc; disciplinary

action under section 4169 subdivision (2)(3) in conjunction with section 4342 in that inspections

~conducted on or about May 15, 2012, and September 13, 2012, revealed that Respondents

purchased, traded, sold or ﬁransferred dangerous drugs that Respondents knew or should have
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reasonably known were misbranded, as defined in section 11135 of the Health and Safety Code.
(jo‘mlilainant inoorporates by reference paragraphs 17 — 32, as if fully set forth herein,
SECOND CAUSE FOR DISCIPLINE

(Sterile Compounding — Quality Assurance)
38, Respondent }RX Unlimited and Respondent Braddy are subject to disciplinary
action under seotion 4300 in conjunction with Cal, Code of Regs., title 16 section 1751.7,
subdivision (c) in that ah inspection conducted on September 14, 2012, revealed that Respondents

did not test for sterility and pyrogen for each sterile injectable batch product prepared from a non-

sterile source prior to dispensing the product, Complainant incorporates by reference paragraphs

1732, as if fully set forth herein. '
THIRD CAUSS: FOR DISCIPLINE
(Records of Compounding Drug Products)

39.  Respondent RX Unlimited and Respondent Braddy are subject to disoiplina;-y :
action under section 4300 in conjunetion with Cal, Code_of Regs,, title 16 section 17353,
subdivision (&) (6) in that ingpections ooriduc’;ed on or about May 15, 2012, and September 13,
2012, revealed that Respondents failed to identify the name of tﬂe manufacturcr of each _
ingrédient of a compounded drug prior to dispensing the produet, Complainant incorporates by
refétence paragraphs 26 ~32, as if fully set fOI'ﬂll herein, ‘

. FQURTH CAUSE FOR DISCIPLINE .
 (Compounding Limitatiohs and Re_quiyemen@ ; Self Assessment) .
40,  Respondent RX Uniimited and Respondent Braddy are subject to disciplinary
action under Section 4300 in conjunction with Cal, Code of Regs., title 16 Section 1735.2,
subdivision (h) in that the inspection on February 13, 2013; and the records thereafier provided,

revealed that Réspondents had compounding worksheets for nandrolone deconoate 200/mg/ml

that showed a beyond the use date of 180 days despite a master formula estifiiatéd 90 days Giyohd

the use date, In addition, Respondents were unable to provide stability studies that supported the

‘ beyond the use date of 180 days, Complainant incorporates by Jrqference paragraphs 33 - 35, 2s if

fully set forth herein,

VN8 B S ot s R,
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FIFTH CAUSE FOR DISCIPLINE
(Compounding Linitations)

41,  Respondent RX Unlimited and Respondent Braddy are subject to d1§o1p11nary
aotion under Seotlon 4300 in conjunction with Cal, Code of Regs., title 16 section 1735.2, '
subdivision (¢) in that the imspecuon on February 13, 2013, and the records thereafter provided,
revealed that Respondents were compounding and dispensing HPC injections in & form that is
essentially a copy of a product which is commeroiﬁlly avallable in'the market place, Cdmplainant

111001porates by reference paragraphs 33 34 & 36, as if fully set forth herein,
' ERAYEQ

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that followiﬁg the heatihg, the Board of Pharmacy issue a decision

1. Revoking or suspending Pharmacist Licende Number RPH 45546 issugd to Clifton

Bugene Braddy;
2, Revokmg or suspending Sterile Compoundmg Permit Number LSC 99642 issued
to RX Unlithited LLCy

3, Revokmg or suspcndmg Pharmacy Penmt Nurnber PHY 50302, issued to RX

| Unlnmted LLC. dba RX Unlimited Pharmacy;

4 Or dering RX Unlimited LLC and Chfton Eugcne Bmddy, Pharmacist-in-Charge,
1o péy the Board of Pharmacy the reasonable costs of the investigation and enforcement of this
case, pursuant to Business and Professions Code section 125.3; and

5 -_ Taking such other and' further action as deemed necessary and proper,

DATE_I.): 4//%//{ ) L2 s U

“’V’IR.G A K. HEROLD
Execut fflcer

Board of Pharmacy

Department of Constmer Affalrs
State of California

Complatnant

10




EXHIBIT “B”
Decision and Order in Accusation Case No. 4567 (Respondent Braddy)



BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4567
RX UNLIMITED LLC OAH No. 2014030526
RX UNLIMITED PHARMACY
16673 Roscoe Blvd.
North Hills, CA 91343 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER AS TO
Pharmacy Permit No. PHY 50302 CLIFTON EUGENE BRADDY ONLY
Sterile Compounding Permit No. LSC 99642
and

CLIFTON EUGENE BRADDY

18333 Hatteras St. #110
Tarzana, CA 91356

Pharmacist License No. RPH 45546

Respondents. -

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter,
This Decision shall become effective at 5:00 p.m. on March 13, 2017,
It is so ORDERED on February 10, 2017,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

C

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS

Attorney General of California

LINDAL, SUN

Supervising Deputy Attorney Genetal

KEVINJ. RIGLEY

Deputy Attorney General

State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-2558
Facsimile; (213) 897-2804

|| Attorneys for Complainant

: BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ATFAIRS
STATE OF CALIFORNIA

In the Matter of the Second Accusation Case No, 4567

Against:
RX UNLIMITED LLC OAH No. 2014030526
|l RX UNLIMITED PHARMACY
16673 Roscoe Blyd,, | STIPULATED SETTLEMENT AND
North Hills, CA91343 DISCIPLINARY ORDER AS TO

- TN Y
Pharmacy Permit No, PHY 50302 CLIFTON EUGENE BRADDY ONLY

Sterile Compounding Permit No, LSC 99642
and
CLIFTON EUGENE BRADDY

18333 Hatteras St, #110
Tarzana, CA 91356

Pharmagcist License No, RPH 45546

Respondents,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:

PARTIES

I, Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Hatris, Attorney General of the State of California, by Kevin J, Rigley, Deputy Attorney

General,
1

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO CLIFTON BUGENE BRADDY ONLY
(4567)
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2. Respondent RX Unlimited, LLC dba RX Unlimited Pharmacy is represente.d in this
proceeding by attorney Tony J. Park, whose address is: 2855 Michelle, Ste, 180, Irvine, CA
92606.

3. Onorabout August 14, 1992, the Board of Pharmacy issued Pharmacist License No.
RPH 45546 to Clifton Eugene Braddy (Respondent). The Pharmacist License was in full force
and effect at all times relevant to the charges brought in the Second Amended Accusation, No,
4567 and will expire on April 30, 2018, unless renewed.

' JURISDICTION

4. The Accusation, First Amended Accusation and Second Amended Accusation No.
4567 were filed before the Board of Pharmacy (Board), Department of Consumer Affairs, and the
Second Amended Accusation is currently pending against Respondent, The Second Amended
Accusation and all other statutorily required documents were properly served on Respondent on
May 4, 2015. Respondent timely ﬁléd its Notice of Defense contesting the Second Amended
Accusation . . | _ v

5. A copy of the Second Amended Accusation No. 4567 is attached as exhibit A and
incorporated herein by reference. ' '

~ ADVISEMENT AND WAIVERS

6, Résponclent has carefully read, fully discussed with counsel, and understands the
charges and allegations in the Second Amended Accusation No. 4567, Respondent has also

carefully read, fully discussed with counsel, and understands the effects of this Stipulated

| Settlement and Disciplinary Order,

7, Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Second Amended Accusation; the right to be

represented by counsel at his own expense; the right to confront and cross-examine the witnesses

| against him the right to present evidence and to testify on his own behalf; the right to the

issuance of subpoenas to compel the attendance of withesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded

by'thé California Administrative Procedure Act and other applicable laws.
' 2

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER AS TO CLIFTON EUGENE BRADDY ONLY
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8, Respondent voluntatily, knowingly, and intelligently waives and gives up each and
every right set forth above, |

CULPABILITY

9. Respondent understands aﬁd agrees that the charges and allegations in Accusation
No. 4567, if proven at a hearing, constitute cause for imposing discipline upon his Pharmacist
License No. RPH 45546, '

‘ 1.0" For the purpbse of resolvitng the Accusaﬁon without the eﬁcp_ense and uncertainty of
further prooeedings, Respondent agrees that, at a hearing, Complainant cotl,id'establish a.factual ‘
basis for the charges in the Accusation, and that Respondent hereby gives up his ri ght to contest
those charges.

11.  Respondent agrees that his Pharmacist License is subject to discipline and he to be
bound by the Boérd's probationery terms as set forth in the Disciplinary Order below,
| © CONTINGENCY | | |
12.. This stipulation shall be su._bjeot to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to

or participation by Respondent ot his counsel, By signing the stipulation, Respondent

understands and agrees that he may not withdraw his agreement or seek to reseind the stipulation

prior to the time.the Board considers and acts Lljion it. If'the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shail be of no férce or
effect, except for this paragraph, it shall be inadmissible in any legal action between the peifties,
and the Board shall not be disqualified from further action by having considered this matter,

13, The parties understand and agrge that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Discipl‘inary Order, including Portable Ddcument Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

' 14.  This Stipulated} Settlement and Disciplinary Order is iﬁtend,éd b}; the partics to be an
integrated writing representing the complste, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
3
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negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinaty
Order may not be altered, amended, modified, suﬁplemented, ot otherwise changed except by a
writing executed by an authorized representative of each of the parties.

15, In considetation of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceecl.ing, issuo and enter the following
Disciplinary Order:

| | DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Pharmacist License No, RPH 45546 issued to Respondent

Clifton Bugene Braddy (Respondent) is revoked. However, the revocation is stayed and

Respondent is placed on probation for five (5) years on the following terms and conditions.

1. Obey All Laws ' |

Respondent shall obey all state and federal laws and regulations.

Respondent shall réport aﬁy of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrcncé:

. an arrost or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, -or state and federal controlled
substances laws | |

’ a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

+  noconviction of any ctime

. discip’l-ine, oitafion, or other adminiétrative action filed by any state or fedetal agehéy
which invblvcs respondent’s pharmacist license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handl‘ing, distributing, billing, or charging
for any drug, device or controlled substance, A '

Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board a
Respondent shall repbrt to the board quarterly, on a schedule as directed by the board or its

designee, The report shall be made either in person or in writing, as directed, Among other
4
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requirements, respondent shall state in éach report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation, Failure to submit timely reports
in a form as directed shall be considered a violation of probation, Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moteover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the board,

| 3. Interview with the Board |

Upon receipt of reasonable prior notice, respondent shall appear in person fof interviews

with the board or its designee, at such intervals and locafions as are determined by the bo;ard ot its
designee. Failure to appear for any scheduled interview without prior notification to board staff,

or failure to appear for two (2) or more scheduled interviews with the board or its designee during

| the period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's

| monitoring and investigation of respondent's compliance with the terms and conditions of his

probation, Failure to cooperate shall be cansidered a violation of probation,

5. Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowlcdgé asa
pharmacist as directed by tﬁe board or its designee,

6. Notice to Employers -

During the period of probation, respondent shall notify all prescntAand prospective
einpléyers of the decision in case number 4567 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows: R | h

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of

| respondent undertaking any new employment, respondent shall cause his direct supervisor,

pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed

individual(s) has/have read the decision in case number 4567, and terms and conditions imposed
5
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| submit timely acknowledgment(s) to the board.

“of the respondent commencing work at each licensed entity, A record of this notification must be

o S S~ N, T U SC R N

| and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure

w7

thereby. Tt shall be respondent’s responsibility to ensure that his employer(s) and/or supetvisor(s)

If respondent works for ot is employed by or through a pharmacy employment service,
respondent must notify his ditect supervisor, pharmacist-in-charge, and owner at every entity

licensed by the board of the terms and conditions of the decision in case number 4567 in advance

provided to the board upon request,

| Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any ne\;v employment by or through a pharmacy eniployment
service, respondent shall cause his direct supefv‘isor with the pharmacy employment service to

report to the board in writing acknowledging that he has read the decision in case number 4567

that hlS employer(s) and/ot supervxsox(s) submit timely aolmowledgment(s) to the board.
Failure to ttmely notlfy present or prospectlve employer(s) or to cause that/those
employer(s) to subm'it timely aéknowledglﬁents to the board shall be considered a violation of
probation,
' "IEiriployment" within the meaning of this provisioﬁ shall include any full-time,
part-time, temporary, relief or pharmacy rﬁanage111 ent service as a pharmacist of emy‘
position for which a pharmacist license is d requi‘rement or critetion for employment,

whether the respondent is an employee, independent contractor or volunteet,

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant '

| During the period of probation, respondent shall not supervise any intern pharmacist, be the
pharmacist-in-charge or designated representative-in-charge of any entity licensed by the boatd
nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shall be considered a violation of probation,

1

6
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8.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the

| board its costs of investigation and prosecution in the amount of $5,792.00. Respondent shall

make said payments on a payment plan approved by the Board,
There shall be no deviation from this schedule absent priot written approval by the board or

its designee, Failure to pay costs by the deadline(s) as direoted shall be considered a violation of

~ probation,

The I“llmg of bankruptey by respondent shall not relieve responclent of his responsibihty to

| reimburse tho boatd its costs of i lnvesugatlon and prosccution,

- 9. Probation Monitoring Costs

Réspond_ent shall pay any écasts associat_ed with probatibn monitoring as determined by the
board each and every year of probation, Such costs shall be payable to the board on a schedule as
directed by the board or its designeé, Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probation. | ‘

10, - Status of License

Respondent shall, at all times while on probatlon, maintain an active, current license w1th
the board, mc[udmg any petiod during which suspension ot probation is tolled. Failure to
malntain an active, current license shall be considered a violation of probation, ~

If respondent’s license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions theteof due to tolling or otherwise, upon
rencwal or reapplication respondent’s license shall be subject to all terms and conditions of thig
probation not previously satisfied, ‘

1. Liceusﬁ Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease practice due to

retirement or health, ot be otherwise unable to satisfy the terms and conditions of probation,

respondent may tender his license to the board for surrender. The board or its designee shall have
the discretion whether to grant the request for surrender or take any other action it deems

appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent
‘ 7
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- will no longer be subjeot to the terms and condltions of probation. This surtender constitutes a

record of discipline and shall become a part of the respondent’s license history with the board,

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to
the board within ten (10) days of noti‘ﬁoétion by the board that the surrender is acoepted,
Respondent may not reapply fdr any license from the board for three (3) yeats from the effective
date of the surrender, Respondent shall mect all requirements applicable to the license sought as
of the date the application for that license is submitted to the board, including any oﬂtéf;anding

costs.

12, Notification of a Change in Name, Residence Address, Mailing Address or

| Employment

Respondent shall notify the board in writing within teﬁ (10) days of any change of
employment, Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the board in Wfitihg within ten (10) days of a c'ha'nge in name, residence
gddress, mailing address, or phone number,

 Failure to fihlely notify the board of any change in employer(s), name(s), address(es), or
phone mimbcr(s) shall be oonsidéred a violation of probation,

13, Tolling of Probation

Exoept during periods of suspension, respondent shall, at all times while on probatior, be

| employed as a pharmacist in California for a minimum of 40 hours per calendar month, Any

month during which this minimum is not met shall toll the period of probation, 1.e, the period of
probation shall be extended by one month for each month during which this minimum is not mét.
During any such petiod of tolling of probationA, respondent must nonetheless comply with all
terms and conditions of probation, A

Should respondent, regardless of residency, for any reason (including vacation) cease
practicing as q‘pharmacist for & minimum of 40 hours per calendar month in California,

respondent must notify the board in writing within ten (10) days of the cessation of practice, and

8
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| first year of probation, the board or its designee may consider a modification of this reqilirement.

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that

violation thereof may lead to automatic termination of the stay and/or revocation of the license, If

must further notify the board in writing within ten (10) days of the resumption of pt'aoucc. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is & violation of probation for respondent's probafuion to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive mouths,
exceeding thirty-six (36) months, |

"Cessation of practice" means any calendar month during which respondent is not

practicing as a pharmacist for at least 40 hours, as defined by Business and Professions Code

respondent is practicing as a pharmacist for at {east 40 hours as a pharmacist as defined by
Business and Professions Code section 4000 et seq.”
Respondent is required to practice as a pllai'lnaéist in a licensed pharmacy setting that

dispenses medication for a minimum of one year prior to the completion of probation, After the

If respondent fails to comply with this requirement or a subsequent modification thereto, such
failure shall be considered a violation of probation,

14.- Vlohtmn of Pr obatlon

If'a respondmt has not compllcd with anyterm or condition of probation, the board shall
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all térms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed.

If respondent violates probation in any tespect, the board, after giving respondent notice
was stayed, Notice and opportunity to be heard are not required for those provisions stating that a

a peutlon to 1cv01<e probatlon or an accusatlon s filed agamst respondent during probation, the

board shall haye continuing jurisdiction and the period of probation shall be automatically

9
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extended until the petition to revoke probation or accusation is heard and decided, and charges
and allegations in Accusation No, 4567 shall be deemed true and correct,

15, Completion of Probation .

Upon written notice by the board or its designee-indicating successful completion of
probation, respondent's license will be fully restored.

16, Suspension

As part of probation, respondent is suspended froin the practice ofpharmacy up and until
forty (40) hours of in-person remedial education in sterile compounding is completed beginning
the effective date of this decision. The in-person training may be completed prior to the execution
of this stipulation, and Complainant shall render full credit for all satisfactory completion of this
requirement that is successfully fu]ﬁl'led before the effective date of its decision.

During suspension, respondent shall not enter any phatmacy area or any poition of the
licensed ‘premises of a wholesaler, vetet'lnary food-animal drug retailer or any other disteibutor of
drugs whlch is licensed by the boalcl or any manufaoturm ot whete dangerous drugs and devices
or controlled ‘;leqt;t.riées are mamiamcd Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufactutin g, compounding, dispensing ot patient
consu ltatioh; n§1~ shall respondent manage, administer, or be a consultant to any licensee of the
board, or hgve access to or control the ordering, manufacturing or dispensing of dangerous drugs
and devices or controlled substances, | ' .

Respondent shall not engage in any activity that requires the professional judgment of a
pharmacist, Respondent shall not direct or control any aspect of the practice of pharnﬁacy.
Respondent shall not perform the duties of a pharmacy technician or a designated representative
for any entity licensed by the board,

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time this decision becomes éfféctive unless
otherwise spéciﬁcd in this order,

Fatlure to comply with this suspension shall be considered a violation of probation,

10
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17.  Restricted Practice ~ No Sterile Compounding
.Respondent shall not prepare, oversee or participate in the preparation of sterile products at

any time in whioh he is licensed, regardless of whether he is on probation. Respondent
Pharmacist shall submit proof satisfactory to the board of compliance with this term of probation. |
Fallure to abide by this restriction or to timely submit proof to the board of compliance therewith
shall be‘ considered a violation of probation,

18, Remedial Ed'ilcation

Within thirty (30) days of the effective date of this decision, respondent shall subnit to the
board or its désig11ee, for prior approval, an appropriate program of rémedial education related to
sterile compounding, The program of remedial education shall consist of -at least forty (40) hours,
which shall b_é completed at respondent's own expense, All remedial education shall be in
addition to, and shall not be credited toward, continuing education (CE) courses used for license
renewal purposes, |

Failure to timely submit or complete the approved remedial education shall be considered a
violation of probation, The period of probation will be aufométically extended until such
remedial education is successfully completed and written proof, in a form acceptable to the boar.d,
is provided to the board or its designee,

Following the completion of each course, the board or its designee may require the -

respondent, at his own expense, to take an approved examination to test the respondent's

' knowledge of the course, If the respondent does not achieve a passing score on the examination,

this failure shall be considered violation of probation, Any such examination failure shall
require respondent to take another course approved by the board in the same subject arca,

19. No Ownership of 'Liéensed Premises .

Respondent shall not own, have any legal or boneficial interest in, or serve as a manager, -
administrator, member, officer, director, trustee, associate, or partner of any business, firm,
partnetship, or corporation currently ot hereinafter licensed by the board. Respondent shall sell
or transfer ahy legal or beneficial interest in any entity licensed by the board within ninety (90)

days following the effective date of this decision and shall immediately theteafter provide weitten
11
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| proof thereof to the board, Failure to timely divest any legal or beneficial intérest(s)‘o.r provide

documentation thereof shall be considered a violation of probation,

Respondent shall not acquire any new ownership, legal or beneficial interest not serve asa | .

manager, administrator, member, officer, director, trustee, associate, or partner of any additional
business, firm, partnership, or corporation licensed by the vboard. If respondent currently owns or
has any legal or beneficial interest in, or serves as a manager, administrator, member, officer, |
director, trustee, associate, or partner of aﬁy business, firm, partnership, or corporation currently
or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold
that interest, but only to the extent of that position or interest as of the effsotive date of this
decision, Violation of fhis restriction shall be considered a violation of probation.,

20, Ethics Course A

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll
ina ‘co‘ursé in ethics, at respondent’s expense, approved in advance by the board or its designee.
Failure to initiate the course during the figst yoar of probatnon, and complete it within the second
year of probation, is a violation of pLobatlon ' ’ '

Respondent shall submit a certificate of completmn to the board or its des1gnee within five
days after completing the course,

21,  Supervised Practlce .

During the per.iod of probation, respondent shall practice only under the supervision of a
licensed pharmacist not on probation W1Lh the board, Upon and after the effective date of th1s.
decision, respondent shfmll not practice pharmacy and his license shall be automatically suspended
until a superwsor is approved by the board or its designee.

The supervision shall be, as required by the board or its designee, set as:

Daily Review - Supervisor's review of probationet's dai-ly activities within 24 hours. “Daily
review” as this term is used herein shall not require that the supervising pharmacist be engaged in
phy%iicaf_supervision of respondent’s activities in real time, but shall requite that the supervising

pharmacist, by no later than close of business on each day following, review all transactions

12
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perforlhed by respondent and records associated with those transactions to ensure complianoé
with state and federal statutes and regulations and with the requirements of this decision,
' I respondent violates probation in any respect, the board or its designee shall have to power
to impose any of the following supervision restrictions: ‘
-Continuous — At least 75% of a work weck
- Substantial - At least 50% of a work week
Partial - At least 25% of a wobrk week
Within thirty (30) days of the effective date of this decision, respondent shall have his
supervisor submit notification to the board in writing stating that the supervisor has read the
decision in case number 4567 and is familiar with the required level of supervision as determined

by the board or its designee, It shall be the respondent’s responsibility to ensure that his

| employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the

| board, Failure to cause the direct supetvisor and the pharmacist-in-charge to submit timely

acknowledgements to the board shall be considered a violation of probation., |

If respondent chaﬁgcs empldyment, it shall be the respondent’s responsibili’fy to ensute that
his employer(s), pharmacist-in-charge and/or supetvisor(s) submit timely acknowledgement(s) to
the board. Respondent shall have his new supervisor, within fifteen (15) days after employment
comm enoes; submit notification to the board in writing stating the direct supervisor and '

pharmacist-in-charge have read the decision in case number 4567, and is familiar with the level of

‘supetvision as determined by the board. Respondent shall not practice pharmacy and his license

shall be automatically suspended until the board or its designee approves a new supervisor,
Fallure to cause the direct supervisor and the pharmacist~in~éharge to submit timely
acknowledgements to the board shall be considered a violation of probation,
Within ten (10) days of leaving employment, respondent shéll notify the board in writing,
During suspension, respondent shall not enter any pharmacy area or any portion of the .
lcensed prei‘niées of a wholesaler, vctefinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act -
' 13
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lnvolving drug selsotion, selection of stock, manufacturlng, compounding, dispensing ov patient
consultatlon; nor shall respondant manage, adminlster, or be a consultand to any licengee of the
board, or have aocess to or controf the orclering, menufasturing o dispensing of dangerons drugs
and controlled subsiances, Respondent shall not resume practios watil notifisd by the boad,

.Du'ri.ﬁé suspension, respondent shall not engage In any actlvity that vequirsy the
professlonal Judgment of a phati aclyt, Respondent shall not direct or control any aspeot of the
practice of pharmacy, Respondent shall not perform the dutles of a pharmacy techuician or a
designated representative for any entity licenged by the board,

- Fallure o comply with this suspension shall be oonsidersd a violutlon of probation,

R e SRR AL . 4.2

I'have carefully read (the above Stipulated Set,ﬂemont and Diseiplinary Order and have fully
discussed it with my attomey, Tony T, Park, T anderstand the stipulation and the effect #t will
have on my Pharmaclst Liosnse, [ enter into this Stipulaled Selllement and Disciplinary Order
voluntatily, knciwingly, and intelligontly, and agree to be bound by the Deaislon and Qrder ofthe
Board of Pharmacy,

DATED! | )3// Zﬁ’/ ] / W}’( C;;M:}%‘W /5}?’7‘”/ Mf 7|

CLIDTON RUGENE BRADIY.
Raspondent

Thave read and fully disenasad with Respondent Clifion Engene Braddy the ferms and
conditions and other matters contalned in the above Stipulated Sellement and Diseiplinary Ordor,

Lapprove iis form and content.

DATED:  12/16/2016 ,m*" L})%@ﬁ"
| il

Auom@y i’m Respdtident
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ENDORSEMENT

15

The foregoing Stipulated S'ettlemeut and Disclplinary Order {s hereby respectfully
submitted for consideration by the Board of Pharmaoy,

" W/’ﬁ‘ b :

'Respectfull-y submitted,

KAMALA D, HARRIS

Attorney General of Californte
LINDA L., SUN :
Supetvising Deputy Attorney General

¥ {4 N o

KEVINT, IyLLEY
Depugy f {:L

AuOrney Genergl,
s for Complainant
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KAaMALA D, HARRIS
Attomey General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney Gcneral
LESLIE A, WALDEN
Deputy AttOrneg General
State Bar No, 196882
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Telephone' (213) 897-3465
Facgimile; (213) 897-2804
Attorneys for Complainant

BEYORE THE
BOARD OF PHARMACY
DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Acousation Against:

RX UNLIMITED LLC
RX UNLIMITED PHARMACY
6815 Noble Ave, Ste, 107

|| 'Van Nuys, CA 91405

Pharmacy Permit No, PHY 50302

Sterile Compounding Permit No, LSC 99642

and
Clifton Eugene Bradd)?

18333 Hatteras St. #110
Tarzana, CA 91356

Pharmacist License No, RPIH 45546

Respondents,
Complainant aileges:
' PARTIES
1. Vitginia Herold-(Complainant) brings this Seeond Amended Accusation _solely in

her official capacity as the Bxecutive Officer of the Board of Pharmacy (Board), Depariment of

Consumer Affairs,

Case No, 4567

SECOND AMENDED ACCUSATION
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{| renewed,

sterile drug producis. The Sterile Compounding Permit was in full force and effoct at all times .

-2 On or about Angust 14, 1992, the Board issuecl Pharmamst Lxcense Nurber RPH
45546 to Clifton Eugene Braddy (Respondent Braddy). The Pharmaclst License was in full force

and effeot at all times relevant to the charges herein and will expire on April 30, 2016, unless

3, On-or about June 28, 2010, the Boa1d of Pharmacy issued Original Pharmacy
Permn Number PHY 50302 to RX Unlimited LLC, dba RX Unlimited Pharmacy with the address
of record of 6815 Noble Ave,, Ste, 107., Van Nuys, California 91405 (Respondent RX Unlimited),
The Pharmacy Permit was in full force and effect at all times relevant to-the charges brought |
herein and will expire on June 1, 2015 unless renewed, |

4. On or about September 28,2010, the Board 1ssued Sterile Compounding Permit
Number L3C 99642 to RX Unlimited LLC, dba RX Unlimited Pharmacy to compound injectable

relevant to the charges brought herein and will expire on June 1, 2015, unless renewed.
JURISDICTION |
5, This Second Amendéd Accusation is brought before the Board under the authority
of the following laws, All section references ate to the Business. and Professions Code unless
otherw:se indicated. |

STATUTORY PROVISIONS

6. Section 118, subdivision (b), provides in pertinent part that the suspension,
expiration, or forfeiture by operation of law of a license issued by a board in the depattment, or its
suspension, forfeiture, or cancellation by order of the board or by order of a court of law, or its
surrender without the written consent of thp board, shall not, during any period in which i may be’
renewed, restored, reissued, or reinstated, deprive the board of it authority to institute or continﬁc
a discipfinafy proceeding against the livensee upon any ground provided by law or to enter an
order suspending or revoking the llcense or otherwise taking disciplinary actioch against the
lcenses on any such ground .

7. Section 4300 states, in pertinent pait:

(a) Every license Issued may be suspended or revoked.
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(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

(1) Suspending judgmexﬁ. _

(2) Placing him or her upon probation.

(3) Suspending his or her right to practioé fot a period not exceeding one year,

@] Reiloking his or her license,

(5) Taking any other action in relation to disciplining him or her as the board in its
discretion may deem proper,” '

8.  Section 4169 states, in pertinent part:

“a) A peréon or entity may not do any of the following:

(3) Purchase, trade, sell, or transfer dangerous drugs that the person knew or reasonably

should have known were misbranded, as defined in Section 111335 of the Heelth and Safety

Cogde.”

9. Section 4342 states, in pettinent part: A .

“(a) The boafd may institite any action or actions as may be providéd by law and i‘hat, in
its discretion, ere necessary, to prevent the sale of pharmaceutica) preparétioﬁs and drugs that do -
not conform to the standard and tests as fo quality and strength, provided in the latest edition of

the United States Pharmacopoeia or the National Formulary, or that violate any provision of the

Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with Section 109875) of Division

104 of the Health and Safety Cgde),”
REGULATORY PROVISIONS
10, California Code of Regulations, title 16, section 1735.3 states:
“(a) For each compounded drug product, the pharmacy records shall include:
(6) The manyfacturer, expiration date and lot number of each component, If the

manufacturer name is demonstrably unavailable, the name of the supplier may be substituted,
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Exetipt from the requirements in this paragraph are Sterille products compounded on a ohe-time
basts for administration within éeventy~tw_o (72) hours and stored in accordance with standards
for “Rediapelméed CSPS” found in Chapter 797 of the United States Pharmacopeia - National
Formulary (USP-NF) (35" Revision, Effectlve May 1, 2012), hereby incorporated by reference,
to an inpatient in a health care facility licensed under section 1250 of the Health and Safety Code.
11, California Code of Regulations, title 16, section 1751.7, subdivision (o) states in

pettinent part that bateh-produced sterile injectable drug products compounded from one or more
non~steri'lé ingredients shall be subject to documhented end product testing for sterility and
pyrogens and shall be quarantined until the end prbduot testing confirms sterility and acceptable
levels of pyrogens,

12, California Code of Regulations, title 16, section 1735.2 subdivisions (c) and (h)
state s follows:

A "
v

X “(¢) Pursuant to Business and Professions Code section 4052 (a)(1), a “reasonable

- quantity” of compounded drug product may be furnislied to a preseriber for office use upon

preseriber order, where “reasonable quantity” is that amount of compounded drug product that:

(1) is sufficient for adminisiration or application to patients in the prescriber;s
o:fﬁce, or for distribution of not more than a 72-hour supply to the prescriber’s patients, as
estimated by the presofiber; and '

(2)is 1caqonab1e» cons1dering the intended use of the compounded rnedmatmn and

' thc risture of the prescriber’s practice; and '
(3) for any individual prescriber and for all prescribers taken as a whole, is an

arnount which the pharmacy is capable of compounding in compliance with

phaﬁnaceutwal standards for integrity, potedoy, quality and strength of the oompounded _

drug product.”

@ m
vy

“(h) Every compounded drug product sh-a.l_l be given an expiration date representing the

date beyond which, in the professional judgment of the pharmacist perfotming or supervising the
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compounding, it should not be used, This “beyond use date” of’;hc compounded drug product
shall not exceed 180 days from preparation or the shottest expiration date of any component in
the oorﬁpounded drug product, unless a longer date is supported by Stability studies of 'ﬁnishéd
drugs or compounded drug products using the same components and packaging, Shorter dating
than set forth inithis subsection may be used if it is deemed appropriate in the prdfcssional

judgment of the responsible pharmacist,”

11 »
ree

COST RECOVERY
13, Section 125,3 states, in pertinent part, thiat the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not fo exceed the reasonable costs of the investigatién and

enforcerhent of the case,

DRUG DEFINITIONS

14, Trl-Mix, is a sterile injectable compound comprised of three different ingredients:
alprostadil, phentolamine, and papaverine. All three of the products are dangerous drugs pursuant
to Business and Professions Code Section 4022 (c).

lone Deconoate 200mg/ml ifj ection, brand nariie “Androlone?, is used to

trgat anemia in patients with kidney failure, is classified as a Schedule ITI controlled substance
under the Anabolic Steroids Control Act of 1990 as designated by Health and Safety Code séetion

11056 and is categorized as a dangerous drug pursuant to Business and Professions Code section

|| 4022.

16, Hydroxyprogesterone Caproate, brand name “Makena®, is a synthetic, stereidéi
prbéestin that is used in pregnancy to prevent proterm labot in ‘women, and is categorized as a
dangerous drug pursuant to Business and Professiqns Code section 4022, |
i |
i

|
i
|
_E.
!é
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FACTUAL BACKGROUND
L' May15 2012 Inspection

17, Onor abclaut May 15, 20i2, the Board conducted an annual licensed steriie
compounding inspection (LSC Inspection) at Respondent RX Unlimited, located at 6815 Noble
Ave. #107, Ve Nuys, CA 91404, - |

18, During the LSC Inspection, the Board inspector reviewed RX Unlimited’s end-
product test results to de.tei'minevsterility of compounded products, .

19, Respondent Braddy stated that RX Unlimited did not conduet in-house testing of
the finalized products for sterility, but rather sent the prodﬁots out to Eagle Anaiytical Services
(Bagle) for testing, .

20, 'i‘he Board inspector learned that for some of the compounded product results,
sterility and potgnoy testing were completed but not pyrogen testing!. | |

21, RX Unlimited Pharmacy Technician B.G.? informed the Board inspector that
Respondents conducted in houée pyrogen testing, Respondents failed to produce documentation
of the pyrogen testing resulis upon request, A | ) |

22, - The Board ingpectér subgequently learned that RX Unlimitéd possessed pyrogen
test kits, but nover used any of them. A '

23, While reviewing Bagle’s testihg reports, the Board inspegtor also observed that the
potency results of multipllé compounds were outside of the normal range.

24, Respondent Braddy stated that the produo‘;s outside of normal rﬁﬁgg were not

dispensed to consumers,

YA pyrogen Is & protein-'i‘hat can indyce a fever in 4 patient by triggering a serles of immune reactions, The
guarentead absence of pyrogens is a orltical safoty precawtion for all drugs administered parenterally, since these
contaminants can pose a life-threatening risk of shock to the patient, [iPyrogen testing defines a process used by drug

_manufacturers to determine if bacterial toxins are present in vaceings and drugs that might oause fever when used on |

humans, It determines 1 miorobes or their metabolites are present in intravenous solutions during the manufacturing
process, : , .

% Por potential wiinesses and/or pati'ents, intials are used in lieu of namss in order to protect the pri'vacy rights of
these indlviduals,
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25, During the inspection, Respondents were unable to produce componnding
worksheets for all products identified by the Board inspector, however, Respondent Braddy
admitted that RX Unlimited did not test each and every batch of sterile products to make sure
they were sterile, A _

26, On or about September 14, 2012, the Board conduoted & follow up inspeetion and
to obtain additional pharmacy records, . '

27.  The inspector 1'equés’ted the dispensing reports of qompouﬁds identified during the
May 15, 2012 inspection which were found to have potency resulis outside acceptable potency -
ranges for the compound, ' '

28,.  Areview of the compounding logs, laboratory testing results, and dispensing
reports for Tri-Mix (alprostadilwlOmcg/papaverine-B Omg/phéntolafnine~0.5mg) revealed
apprdximateiy 44 compounded prescriptions which were prepared as batch products from a non-
sterile source anc_l found to be Qgtsidc of expected potency ranges were dispensed to consumers, |

29, The Board inspector also selected a sample of compounding logs for end-product

| testing and requested the prescription dispensing history for those specific lots.

30, The records revealed that approximately 105 sterile iﬁjectable compounded
preseriptions prepared as baich products from a non-sterile source were dispensed to consumers
without first condueting ex;d product sterility and pyrogen testing,

31, Asample of compounding worksheet records also revealed that Respondent failed
10 doc;umez_at the manufacturer of gach inéredient used to prepare approximately 15 compounds
for Trl-Mix, Nandrolone, "Progesterone, I‘esgos_terone, Tri-Mix XL and QuagI-Mix.

32, A wnritten notice of nmi—con:«pliance was given to Respondents Braddy and RX

|| Unlixhited at the end of the inspection,

1T, February 13, 2013 Inspection |
33, Onorabout ,Februéwy 13, 2013, the Board conducted an inspectich at Respondent
RX Unlimited, located at 6815 Noblej Ave, #107, Van Nuys, CA 91404 after a complaint was

made by T.Corp. alleging that Respondents continued to ecompound iarge guantities of .
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hydroxyprogesterone caproate (HPC) injection outside the scope of traditional pharmacy

compounding,

34,  Respondent Clifton Btaddyl was not presént: during the inspection, Pharmacist

N.P. was present and provided the documents requested during the inspection, At the conclusion

of the inspection, Respondent Braddy was notified tilat he was required to supplement the

documents collected during the inspection within 14 days. After review of all documents

provided at the inspection site, as well as those provided thereafter by Respondents, the following '

findings were made,

35, TRespondents’ sterile compounding worksheets were reviewed and revesled that the.

Respondents were compounding nandrolone deconoate 200mg/ml injection with & beyond the use
date of 180 days despite the Master Formula's cstimated 90 days beyond the use date.
Resp ondents wete unable to provide stability studies that supported the 180 days beyond'the use
date for the nandrolone deconoate 200mg/ml,

36, Respondents’ compounding logs revealed that they were compounding and

dispensing HPC inj eoﬁons outside of the scopg of traditional pharmacy compounding practices in

that the HPC injections were commercially available in the marketplace and there was no speeific |

need for said drug, The records revealed that a total of six (6) prescriptions were filled from

Jenuary 1,2012 thxjough February 13,'2()13, as follows: RX .No, 100897, dispensed June 19,
2012, RX No, 100898, dispensed June 19,2012, RX No. 100907, dispensed June 21, '2012 RX
No, 100907, dispensed September 3, 2012, RX No. 101763, ‘dispensed November 27, 2012, and A
RX No, 101765, dispensed December 28,2012,
FIRST CAUSE FOR DISCIPLINE
(Misbrapded Drugs)
37.  Respondent RX Unlirrﬁted and Respondent Braddy are subject tc; disciplinary

action under section 4169 subdivision (2)(3) in conjunction with section 4342 in that inspections

~conducted on or about May 15, 2012, and September 13, 2012, revealed that Respondents

purchased, traded, sold or ﬁransferred dangerous drugs that Respondents knew or should have
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reasonably known were misbranded, as defined in section 11135 of the Health and Safety Code.
(jo‘mlilainant inoorporates by reference paragraphs 17 — 32, as if fully set forth herein,
SECOND CAUSE FOR DISCIPLINE

(Sterile Compounding — Quality Assurance)
38, Respondent }RX Unlimited and Respondent Braddy are subject to disciplinary
action under seotion 4300 in conjunction with Cal, Code of Regs., title 16 section 1751.7,
subdivision (c) in that ah inspection conducted on September 14, 2012, revealed that Respondents

did not test for sterility and pyrogen for each sterile injectable batch product prepared from a non-

sterile source prior to dispensing the product, Complainant incorporates by reference paragraphs

1732, as if fully set forth herein. '
THIRD CAUSS: FOR DISCIPLINE
(Records of Compounding Drug Products)

39.  Respondent RX Unlimited and Respondent Braddy are subject to disoiplina;-y :
action under section 4300 in conjunetion with Cal, Code_of Regs,, title 16 section 17353,
subdivision (&) (6) in that ingpections ooriduc’;ed on or about May 15, 2012, and September 13,
2012, revealed that Respondents failed to identify the name of tﬂe manufacturcr of each _
ingrédient of a compounded drug prior to dispensing the produet, Complainant incorporates by
refétence paragraphs 26 ~32, as if fully set fOI'ﬂll herein, ‘

. FQURTH CAUSE FOR DISCIPLINE .
 (Compounding Limitatiohs and Re_quiyemen@ ; Self Assessment) .
40,  Respondent RX Uniimited and Respondent Braddy are subject to disciplinary
action under Section 4300 in conjunction with Cal, Code of Regs., title 16 Section 1735.2,
subdivision (h) in that the inspection on February 13, 2013; and the records thereafier provided,

revealed that Réspondents had compounding worksheets for nandrolone deconoate 200/mg/ml

that showed a beyond the use date of 180 days despite a master formula estifiiatéd 90 days Giyohd

the use date, In addition, Respondents were unable to provide stability studies that supported the

‘ beyond the use date of 180 days, Complainant incorporates by Jrqference paragraphs 33 - 35, 2s if

fully set forth herein,

VN8 B S ot s R,
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FIFTH CAUSE FOR DISCIPLINE
(Compounding Linitations)

41,  Respondent RX Unlimited and Respondent Braddy are subject to d1§o1p11nary
aotion under Seotlon 4300 in conjunction with Cal, Code of Regs., title 16 section 1735.2, '
subdivision (¢) in that the imspecuon on February 13, 2013, and the records thereafter provided,
revealed that Respondents were compounding and dispensing HPC injections in & form that is
essentially a copy of a product which is commeroiﬁlly avallable in'the market place, Cdmplainant

111001porates by reference paragraphs 33 34 & 36, as if fully set forth herein,
' ERAYEQ

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that followiﬁg the heatihg, the Board of Pharmacy issue a decision

1. Revoking or suspending Pharmacist Licende Number RPH 45546 issugd to Clifton

Bugene Braddy;
2, Revokmg or suspending Sterile Compoundmg Permit Number LSC 99642 issued
to RX Unlithited LLCy

3, Revokmg or suspcndmg Pharmacy Penmt Nurnber PHY 50302, issued to RX

| Unlnmted LLC. dba RX Unlimited Pharmacy;

4 Or dering RX Unlimited LLC and Chfton Eugcne Bmddy, Pharmacist-in-Charge,
1o péy the Board of Pharmacy the reasonable costs of the investigation and enforcement of this
case, pursuant to Business and Professions Code section 125.3; and

5 -_ Taking such other and' further action as deemed necessary and proper,

DATE_I.): 4//%//{ ) L2 s U

“’V’IR.G A K. HEROLD
Execut fflcer

Board of Pharmacy

Department of Constmer Affalrs
State of California

Complatnant

10




EXHIBIT “D”
Decision and Order in Accusation Case No. 2000-C

(Respondent Friedman)
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BILL LOCKYER, Attorney General
of the State of California

ANTONIO J. MERINO, State Bar No. 64401
Deputy Attorney General

California Department of Justice

300 South Spring Street, Suite 1702

Los Angeles, California 90013

Telephone: (213) 897-2540

Facsimile: (213) 8§97-2804

Attorneys for Complainant
BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2000-C
BEN FRIEDMAN, INC., dba
BOULEVARD PHARMACY
16311 Ventura Boulevard STIPULATED SETTLEMENT AND
Encino, CA 91436 ORDER

BEN FRIEDMAN, President (6-5-85 to present)
and Pharmacist-in-Charge (6-5-85 to 8-10-99),
SUSAN FRIEDMAN, Secretary

Pharmacy No. PHY 30415

BENJAMIN FRIEDMAN

29360 Queens Way

Agoura Hills, CA 91301

Pharmacist License No. RPH 32590

and

SUSAN FRIEDMAN

29360 Queens Way

Agoura Hills, CA 91301
Pharmacist License No. RPH 32592

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are true:
PARTIES

1. Patricia F. Harris (Complainant) is the Executive Officer of the Board of
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Pharmacy. She brought this action solely in her official capacity and is represented in this matter
by Bill Lockyer, Attorney General of the State of California, by Antonio J. Merino, Deputy
Attorney General.

2. Respondents Ben Friedman, Inc., dba Boulevard Pharmacy, Ben
Friedman, and Susan Friedman are represented in this proceeding by attorney Ronald S. Marks,
whose address is Trillium Tower East, Suite 1550, 6320 Canoga Avenue, Woodland Hills, CA
91367.

3. On or about March 1, 1984, the Board of Pharmacy issued Pharmacy
Licensel No. PHY 30415 to Ben Friedman, Inc., dba Boulevard Pharmacy (Respondent
Boulevard Pharmacy). The corporate officers are Ben Friedman, President, and Susan Friedman,
Secretary. Ben Friedman, RPH 32590, was the Pharmacist-in-Charge form June 5, 1985 to
August 10, 1999. At all times relevant herein, said license was, and currently is, in full force and
effect.

4. On or about November 27, 1979, Original Licentiate Number RPH 32590
was issued by the Board to Benjamin Friedman (“respondent Ben Friedman”), to practice
pharmacy in California and at all times relevant herein, said license has been and now is, in full
force and effect.

5. On or about November 27, 1979, Original Licentiate Number RPH 32592
was issued by the Board to Susan Friedman (“respondent Susan Friedman”), to practice
pharmacy in California and at all relevant times herein, said license has been and now is, in full

force and effect.

- JURISDICTION
6. Accusation No. 2000-C was filed before the Board of Pharmacy of the
Department of Consumer Affairs, (Board), and is currently pending against Respondents. The
Accusation, together with all other statutorily required documents were properly served on
Respondents on September 26, 2000, and Respondents timely filed their Notice of Defense
contesting the Accusation. A copy of Accusation No. 2000-C is attached as exhibit A and

incorporated herein by reference.
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ADVISEMENT AND WAIVERS

7. Respondents have carefully read, fully discussed with counsel, and
understand the charges and allegations in Accusation No. 2000-C. Respondents have also
carefully read, fully discussed with counseL and understand the effects of this Stipulated
Settlement and Order.

8. Respondents are fully aware of their legal rights in this matter, including
the ri g1.1t to a hearing on the charges and allegations in the Accusation; the right to be represented
by counsel at their own expense; the right to confront and cross-examine the witnesses against
them; the right to present evidence and to testify on their own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

9. Respondents voluntarily, knowingly, and intelligently waive and give up

each and every right set forth above.

CULPABILITY

10. Respondents understand and agree that the charges and allegations in
Accusation No. 2000-C, if proven at a hearing, constitute cause for imposing discipline upon
their licenses.

11 For the purpose of resolving the Accusation without the expense and
uncertainty of further proceedings, Respondents agree that, at a hearing, Complainant could
establish a factual basis for the charges in the Accusation, and that Respondents hereby give up
their right to contest those charges.

12. Respondents agree that their licenses are subject to discipline and they
agree to be bound by the Board's Order as set forth in the Order below.

RESERVATION

13. The admissions made by Respondents herein are only for the purposes of
this proceeding, or any other proceedings in which the Board of Pharmacy or other professional

licensing agency is involved, and shall not be admissible in any other criminal or civil
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proceeding.

CONTINGENCY

14. This stipulation shall be subject to approval by the Board. Respondents
understand and agree that the Board of Pharmacy's staff and counsel for Complainant may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondents or their counsel. By signing the stipulation, Respondents
understand and agree that they may not withdraw its agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Order shall be of no force or effect,
except for this paragraph, it shall be inadmissible in any legal action between the parties, and the
Board shall not be disqualified from further action by having considered this matter.

15.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Order, including facsimile signatures thereto, shall have the same force and effect
as the originals.

16. In consideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the
following Order:

ORDER

IT IS HEREBY ORDERED that public reprovals be issued to Respondents Ben
Friedman, Inc., dba Boulevard Pharmacy, Pharmacy Permit No. PHY 30415; Benjamin
Friedman, Pharmacist License No. RPH 32590, and Susan Friedman, Pharmacist License No.
RPH 3‘2592.

Respondents Ben Friedman, Inc., dba Boulevard Pharmacy, Benjamin Friedman,
and Susan Friedman, are each, jointly and severally, liable to pay the Board the costs of
investigation and prosecution in the amount of $8000 within sixty (60) days of the effective date
of this decision and order.

/1
/1
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ACCEPTANCE

[ have cagefully read the abeve Stipulatcd Settlament and Ordes and have fully
discusked | with my attorncy, Reonald 8. Marks | understand the supulation and the gffect it wiil
have on Pharmacy Permit No. PHY 30415, Pharmacist Licease No KPH 32590. and Pharmacis!
License No REH 37597 1 enter into his Stipulaled Scttlement and Order voluntanly,

mowngly. amd v\‘melligem'ly, and agree 1o be hound by the Decutian and Ordur of the Board of

Phurmacy

DATED: __ Z/Z;’//” a
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AN ERY an\
Respandeni

I have read and fully discussed with Respondents the terns and conditians and

other matters contained in the above Stipulated Sctlumient and Order | spprove its form and

Lconlent

DATED _ :‘:/fov 7//7 /[

r"/ :7 /
[ (G
EONAIDTE. MAJ(k!:
(Allomey for Raspondent

Lo —
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ENDORSEMENT

The foregoing Stipulated Settlement and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Depaﬁfnent of Consumer Affairs.

DATED: __ /O - /8- (]

BILL LOCKYER, Attorney General
of the State of California

C) )N

ANTONIO J. MERINO *
Deputy Attorney General

rd

Attorneys for Complainant




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: ‘Case No. 2000-C
BEN FRIEDMAN, INC., dba BOULEVARD
PHARMACY, BENJAMIN FRIEDMAN, AND
SUSAN FRIEDMAN,

Respondents.

DECISION AND ORDER

The attached Stipulated Settlement and Order is hereby adopted by the Board of

Pharmacy of the Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on February 7, 2002

It is so ORDERED January 8, 2002

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

4 Ftose,

STEVE LITSEYX -~
Board President




Exhibit A
Accusation No. 2000-C
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BILL LOCKYER, Attorney General
of the State of California
ANTONIO J. MERINO,
Deputy Attorney General, State Bar No. 64401
Department of Justice
300 South Spring Street
Los Angeles, Califormnia 90013
Telephone: (213) 897-2540

Attorneys for Complainant

. BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation NO. 2000-C
Against: '
BEN FRIEDMAN, INC., dba ACCUSATION

BOULEVARD PHARMACY

16311 Ventura Boulevard

Encino, CA 91436 .

BEN FRIEDMAN, President (6-5-85 to
present) and Pharmacist-in-Charge
(6-5-85 to 8-10-99),

SUSAN FRIEDMAN, Secretary
Pharmacy No. PHY 30415

29360 Queens Way
Agoura Hills, CA 91301
Pharmacist License No. RPH 32590

and

SUSAN FRIEDMAN

29360 Queens Way

Agoura Hills, CA 91301
Pharmacist License No. RPH 32592

)
)
)
)
)
)
)
)
)
)
)
;
BENJAMIN FRIEDMAN )
)
)
)
)
)
)
)
)
)
)
)
Respondents. )
)

Cbmplainant Patricia F. Harris, as cause for
disciplinary action, alleges:
PARTIES

1. Complainant is the Executive Officer of the
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California State Board of Pharmacy ("Board") and makes and files
this accusation solely in her official capacity.

License Status

2. On or about March 1, 1984, Pharmacy No. PHY 30415
was issued by the Board to Ben Friedman, Inc., dba Boulevard
Pharmacy ("respondent Boulevard Pharmacy"), Qith an address of
record of 16311 Ventura Boulevard, Encino, California 91436. The
corporate officers are Ben Friedman, President, and Susan.
Friedman, Secretary. Ben Friedman, RPH 32590, was the
Pharmacist-in-Charge from June 5, 1985, through August 10, 1999.
Gene Sperling, was and still is the Pharmacist-in-Charge from
August 10, 1999, through the present. At all times relevant
herein, said license was, and currently is, in full force and
effect.

3. On or about November 27, 1979, Original Licentiate
Number RPH 32590 was issued by the Board td Benjamin Friedman
("respondent Ben Friedman"), to practice pharmacy in California
and at all times relevant herein, said license has been and now
igs, in full force and effect and will expire on June 30, 2001,
unless renewed.

4. On or about November 27, 1979, Original ILicentiate
Number RPH 32592 was issued by the Board to Susan'Friedman
("respondent Susan Friedmén"), to practice pharmacy in California
and at all relevant times herein, said license has been and now
is in full force and effect and will expire on June 30, 2001,

unless renewed.

/17
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STATUTES

5. Business and Professions Code section 4300
(formerly section 4350) permits the Board to take disciplinary
action té suspend or revoke a license or permit, and to take
disciplinary action against the holder of a license or permit.

6. Business and Professions Code section 118(b) -
provides that the suspension, expiration, or forfeiture by
operation of law of a certificate does not deprive the Board of
authority or jurisdiction to institute or continue with

disciplinary action against the holder of a certificate during

lthe period within which the certificate may be renewed, restored,

reissued, or reinstated.

7. Business and Professions Code section 4301
(formerly section 4350.5) provides in perﬁinent part that the
Board shall take action against any holder of a license who is
guilty of unprofessional conduct or whose license has been
procured by fraud or misrepresentation or issued by mistake.
Said gection further provides that unprofessional conduct shall
include, but is not limited to:

(j) The violation of any of the statutes of this state
or of the United States regulating controlled substances and
dangerous drugs.

(o) Violating or attempting to violate, directly or
indirectly, or assisting in or abetting the violation of or
conspiring to violate any provision or term of the Pharmacy Law
or of the applicable federal and state laws and regulations

governing pharmacy, including regulations established by the
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Board. (Formerly section 4350.5.)

8. Business and Professions Code section 4081
(formerly section 4232) providesg in part, that the owner,
officer, and partner of any pharmacy shall be responsible, along
with the pharmacist-in—chérge, for maintaining all records of the
acquisition or disposition of dangerous drugs for at least three‘
years from their making.

9. Business and Professions Code section 4113 (b)
(formerly section 4054 (b)) provides, in part, that the
pharmacist-in-charge shall be responsible for a pharmacy’s
compliance with all state and federal laws and regulations
pertaining to the practice of pharmacy.

10. Business and Professions Code section 4332
(formerly section 4232) provides that any person who failg,
neglects, or refuses to maintain the records required by Section
4081 or who, when called upon by an authorized officer or a
member of the Board, fails, neglects, or refuses to produce or
provide the records within a reasonable time, or who willfully
produces or furnishes records that are false is guilty of a
misdemeanor.

11. Health and Safety Code section 111340 provides in
part that any drﬁg is misbranded unless it bears a label
containing (a) the name and place of business of the
manufacturer, packer, or distributor; (b) an accurate statement
of the quantity of the contents in terms of weight, measure or

numerical count.

/1/
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12. Business and Professions Code section 125.3 state,
in pertinent part, that the Board may request the administrative

law judge to direct a licentiate found to have committed a

violation or violations of the licensing act to pay a sum not to

exceed the reasonable costs of the inveétigation and enforcement
of the case.
CHARGES
13. Respondents Boulevard Pharmacy, Ben Friedmén and
Susan Friedman are subject to disciplinary action on account of
the following:

(a) On or about February 14, 1996, an inspection
of réspondént Boulevard’s premises by Board inspectors
uncovered overfilled stock containers of the following
outdated or expired drugs: Morphine Sulfate (173
tablets in a manufacturer’s bottle marked 100) ;
Glucotrol XL 5 (210 tablets in a manufacturer’s bottle
marked 100 tablets); and Trandate 100 mg. (238 tablets
in a manufacturer’s bottle marked 100 tablets).
Additional containers were uncovered, including Prozac
20mg. (one container overfilled with 135 pulvules) and
Zantac with no price stickers. These drugs did not
have labels with an accurate statement of quantity of
contents.

(b) The Board inspectors demanded to see records
of acquisition for the drugs listed in subparagraph (a)
hereinabove. Respondent Ben Friedman was unable to

provide invoices or other records of acquisition,
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stating he did not know that he had to keep any, and
saying that as soon as he paid the invoice, it is
discarded.

(c) The Board inspectors also uncovered the
following vials, the contents of which were
inconsistent with the labels or other records of
dispensing: vial labeled as prescription number 280758M
showing the manufacturer as Rugby but the tablets
contained were manufactured by West-ward; a wvial
labeled as prescription number 414227 with a Venwood
Pharmacy label with manufacturer symbol for Mylan but
contained capsules<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>